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WEDNESDAY,  SEPTEMBER  28,  1994 

House  of  Representatives, 
Subcommittee  on  Livestock, 
Committee  on  Agriculture, 

Washington,  DC. 
The  subcommittee  met,  pursuant  to  call,  at  1:05  p.m.,  in  room 
1302,  Longworth  House  Office  Building,  Hon.  Harold  L.  Volkmer 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Holden,  Peterson,  Rose,  Sarpalius,  Gun- 
derson,  Groodlatte,  and  Lucas. 

Staff  present:  John  Frank,  deputy  minority  counsel;  Glenda  L, 
Temple,  clerk;  Timothy  P.  De  Coster,  Dan  McGrath,  and  James  A. 
Davis. 

OPENING    STATEMENT    OF    HAROLD    L.    VOLKMER,    A    REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI 

Mr.  Volkmer.  The  subcommittee  will  come  to  order. 

We  are  meeting  today  to  review  three  pending  bills,  H.R.  3646 
by  Mr.  Gunderson  regarding  the  interstate  shipment  of  State-in- 
spected meat  and  poultry  products;  H.R.  559,  by  Mr.  Ackerman, 
the  Downed  Animal  Protection  Act;  and  H.R.  649  by  Mr.  Jacobs, 
the  Humane  Methods  of  Poultry  Slaughter  Act.  We  have  each  of 
the  primary  sponsors  here,  Mr.  Ackerman  is  now  here,  to  describe 
their  legislation.  We  also  have  an  extensive  list  of  witnesses  to 
present  their  views  to  the  subcommittee.  We  look  forward  to  a  very 
informative  session.  However,  before  we  get  into  it,  I  just  want  to 
announce  that  I  have  agreed,  because  of  the  sponsors  of  the  legisla- 
tion, on  the  last  two  bills  to  have  hearings  on  these  bills,  that  I 
want  everyone  to  know  and  the  public  to  know  that,  to  be  honest 
with  you.  Congressman  Volkmer  does  not  support  either  bill.  I 
think  they  are  unnecessary.  I  just  want  everybody  to  understand 
that  before  I  start  the  hearing. 

I  am  not  unbiased;  I  am  prejudiced.  With  that,  I  will  yield  to  the 
gentleman  from  Wisconsin. 

[H.R.  559,  H.R.  649,  and  H.R.  3646,  appear  at  the  conclusion  of 
the  hearing.! 

(1) 


OPENING  STATEMENT  OF  HON.  STEVE  GUNDERSON,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  STATE  OF  WISCON- 
SIN 

Mr.  GuNDERSON.  Thank  you,  Mr.  Chairman.  I  am  glad  you  didn't 
say  you  were  opposed  to  all  three  bills,  being  the  other  one  is  mine. 
I  appreciate  that,  and  I  appreciate  you  holding  this  hearing,  and 
I  want  to  make  it  clear  to  all  of  our  friends  in  the  audience  that 
all  of  these  issues,  obviously  at  this  point,  are  not  likely  to  be  re- 
solved in  this  session  of  Congress,  but  I  think  anyone  who  suggests 
that  these  issues  will  not  be  dealt  with  in  the  1995  farm  bill  in 
some  way  shape  or  form  is  also  missing  the  point. 

There  is  some  issues  that  are  going  to  come  up  either  in  commit- 
tee or  on  the  House  floor,  whether  Harold  or  I  want  them  to  or  not, 
and  so  I  think  this  is  important  from  that  perspective.  I  would 
hope  at  least  on  the  issue  of  State-inspected  meat  that  this  hearing 
can  serve  as  the  vehicle  by  which  negotiations  and  discussions  con- 
tinue during  the  break  between  this  session  and  the  beginning  of 
the  next  session  to  try  to  resolve  some  of  those  outstanding  dif- 
ferences that  still  do  exist  in  this  area. 

Mr.  Chairman,  I  would  like  unanimous  consent  to  insert  a  com- 
prehensive statement  into  the  record  on  my  particular  bill,  but 
above  and  beyond  that,  I  want  to  point  out  what  the  problem  is  in 
this  particular  area.  In  1967,  meat  and  poultry  inspection  stand- 
ards were  made  uniform  by  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Product  Inspection  Act.  State  inspection  standards  had 
to  be  at  least  equal  to  Federal  standards.  That  didn't  mean  that 
they  had  to  be  identical  to  or  even  the  same  as.  Rather,  it  means 
that  the  result  of  the  inspection  has  to  be  the  same,  a  safe  supply 
of  meat  and  poultry  products  for  the  American  consumer. 

The  reality  of  those  plates  of  goods,  I  understand,  that  were  on 
each  of  our  chairs  or  desks  as  we  came  in  here  is  an  indication  of 
various  products  that,  frankly,  are  inspected  not  by  the  Federal 
Government,  but  are  distributed  through  the  interstate  commerce 
activities  in  this  country. 

One  of  the  most  glaring  examples  is  milk,  which  is  inspected 
State  by  State,  but  is  certainly  sold  from  one  State  to  another  State 
across  this  country,  and  no  one  has  ever  raised  questions  in  terms 
of  its  quality  or  its  safety. 

The  second  thing  is  we  have  to  recognize  the  changing  reality  of 
this  industry.  In  1967,  when  the  original  act  was  passed,  there 
were  over  15,000  State-inspected  plants  in  this  country.  They  had 
15  percent  of  the  carcass  meat  and  35  percent  of  the  processed 
meat.  In  1993,  there  weren't  15,000,  there  were  3,000,  and  they 
didn't  have  15  or  35  percent,  they  had  5  percent  of  the  total  meat 
supply,  but  those  3,000  State-inspected  plants  represent  literally 
40  percent  of  all  the  plants  in  this  country  that  are  inspected. 

Now,  that  leads  to  two  particular  problems  which  make  this 
issue  more  relevant  today  than  ever  before.  The  first  is  that  in  the 
environment  of  NAFTA  having  already  passed  and  GATT  likely  to 
pass  either  at  the  end  of  this  session  or  early  in  the  next  session, 
we  will  have  a  situation  where  foreign  meat  and  poultry  products, 
which  meet  our  Federal  standards,  can  travel  in  interstate  com- 
merce, but  State-inspected  products,  which  also  meet  those  stand- 
ards, cannot.  -' 


Now,  you  try  to  justify  that  to  anybody  in  this  country,  and  you 
will  know  why  Americans  are  cynical  about  their  Grovernment.  The 
second  concern  that  I  think  is  a  very  real  one  for  those  of  us  on 
this  committee  as  we  enter  into  the  1995  farm  bill  and  as  we  enter 
into  the  next  round  of  budget  considerations  is  clearly  a  budget  im- 
pact. The  fact  is  that  if  State-inspected  meat  cannot  be  sold  in 
interstate  commerce,  there  is  no  value,  reason  to  continue  State-in- 
spected meat,  and  most  of  our  State  superintendents — or  State  sec- 
retaries of  agriculture,  49  of  them,  have  submitted  testimony  to 
this  Congress  that  says  if  you  don't  resolve  this  issue,  we  will  seri- 
ously consider  turning  that  inspection  over  to  the  Federal  Grovern- 
ment. 

Well,  that  gets  to  be  a  real  budget  problem  because  the  projec- 
tion is  that  if  1,800  plants  would  be  turned  over,  not  3,000,  but  just 
a  little  over  half  of  them,  the  annual  cost  of  that  action  would  well 
exceed  $13  million  annually.  Now,  for  those  of  you  who  remember 
the  trouble  we  have  had  with  finding  a  way  of  preventing  user  fees 
on  meat  inspection  in  the  ag  appropriation  bills,  I  will  guarantee 
you,  you  add  this  kind  of  a  cost  load  to  it,  and  you  are  going  to 
guarantee  that  we  are  going  to  have  user  fees,  and  so  we  have  to 
deal  with  that  issue,  but  the  bottom  line  is  whether  or  not  this  sub- 
committee and  this  Congress  believes  in  fairness,  competition,  and 
the  preservation  of  small  agribusinesses,  and  I  look  forward  to 
working  with  everybody,  especially  those  who  are  here  testifying 
today  to  resolve  this  in  the  1995  farm  bill  if  not  earlier  in  a  positive 
fashion.  Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Gunderson  follows:] 


PREPARED  STATEMENT  OF  THE  HONORABLE  STEVE  GUNDERSON 

RANKING  MINORITY  MEMBER 

ON  H.R.  3646 

BEFORE  THE  HOUSE  SUBCOMMITTEE  ON  LIVESTOCK 

SEPTEMBER  28,  1994 


MR.  CHAIRMAN: 

I  am  most  pleased  that  the  Livestock  Subcommittee  is  holding  a  public  hearing  on 
H.R.  3646,  a  bill  that  would  end  a  quarter-century  of  inequity  by  permitting  state  inspected 
meat  and  poultry  products  to  travel  in  interstate  commerce.  Before  going  further,  I  would 
like  to  take  this  opportunity  to  thank  you,  Mr.  Chairman,  for  holding  this  hearing  as  well  as 
nine  of  our  Committee  colleagues  (Mr.  Roberts,  Mr.  Lewis  of  Florida,  Mr.  Combest,  Mr. 
Johnson,  Mr.  Barrett,  Mr.  Ewing,  Mr.  Hilliard,  Mr.  Everett,  and  Mr.  Williams)  for 
cosponsoring  this  remedial  legislation. 

By  way  of  background,  25  years  ago,  there  were  over  15,000  non-Federally  inspected 
meat  and  poultry  processing  plants  in  the  country  which  produced  about  15  percent  of  all 
of  our  carcass  meat  and  35  percent  of  all  of  our  processed  meat.  To  create  uniformity 
around  the  country,  Congress  passed  the  1967  Federal  Meat  Inspection  Act  and  the  1967 
Poultry  Products  Inspection  Act  to  require  that  any  state  meat  and  poultry  inspection  law 
must  have  standards  "at  least  equal  to"  those  of  its  Federal  counterpart. 

Before  going  further,  it  is  important  to  emphasize  that  having  state  standards  "at  least 
equal  to"  Federal  standards  does  not  mean  that  state  inspection  methods  and  procedures 
have  to  be  "identical  to"  or  "the  same  as"  Federal  methods  and  procedures.  Rather,  it  simply 
means  that  they  have  to  achieve  the  same  result  --  a  safe  supply  of  meat  and  poultry 
products  for  the  American  consumer.  And,  Mr.  Chairman,  there  is  no  question  about  the 
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safety  and  quality  of  state-inspected  meat  and  poultry  products.   Indeed,  today's  hearing  is 
exclusively  about  issues  of  equity,  economics,  and  competitiveness. 

Regrettably,  even  though  state  meat  and  poultry  inspection  standards  are  required 
to  be  "at  least  equal  to"  Federal  standards,  the  1967  laws  do  not  permit  state-inspected  meat 
and  poultry  products  to  move  in  interstate  commerce.  In  fact,  state-inspected  meat  and 
poultry  products  cannot  be  sold  outside  of  the  boundaries  of  the  state  which  inspected  it. 

As  a  result  of  diminished  markets,  the  number  of  state-inspected  plants  have  dropped 
from  15,000  facilities  in  1967  to  less  than  3,000  in  1993.  While  these  3,000  facilities 
represent  40  percent  of  all  of  the  meat  and  poultry  processors  in  the  country,  they  slaughter 
and  process  less  than  5  percent  of  the  total  American  meat  supply.  Given  those  statistics, 
it  is  quite  obvious  that  these  are  very  small  "mom  and  pop"  operations  which  pose  no 
competitive  threat  to  the  industry  giants  who  are  Federally  inspected. 

Mr.  Chairman,  I  first  introduced  the  bill  before  us  today  over  a  decade  ago.   It  has 
been  before  us  in  each  of  six  succeeding  Congresses.  Quite  frankly,  if  we  don't  move  it  this 
year,  when  I  reintroduce  next  year  I  will  ask  for  a  joint  referral  to  the  Committee  on  Natural. 
Resources  because,  by  then,  state  inspection  programs  and  state-inspected  facilities  will  not 
just  be  threatened,  but  an  endangered,  species. 

Here's  why.    As  a  result  of  the  recent  passage  of  NAFTA  and  other  trade  laws, 
foreign  meat  and  poultry  products  which  meet  Federal  standards  can  now  travel  freely  in 
interstate  commerce.  Yet,  state-inspected  meat  and  poultry  products  which  meet  those  same 
Federal  standards  are  still  restrained  by  the  domestic  equivalent  of  non-tariff  trade  barriers 
-  the  1967  Federal  Meat  Inspection  Act  and  the  1967  Poultry  Products  Inspection  Act. 
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Clearly,  this  has  made  a  already  bad  competitive  situation  even  worse. 

If  you  don't  beheve  that  this  is  driving  the  small-  and  medium-sized  state-inspected 
processors  out-of-business,  ask  them  yourself  -  we  have  two  of  the  best  in  the  business  from 
Wisconsin  appearing  before  us  this  morning.  And  I  certainly  appreciate  that  Jim  Weber  and 
Russ  Wenzel  have  taken  time  to  appear  here  this  morning.  It  seems  to  me  that  the  urgency 
of  this  issue  is  underscored  by  their  personal  appearance  before  us. 

In  fact,  that's  why  we  have  seen  a  groundswell  of  support  for  the  passage  of  this 
legislation  during  the  current  Congress.  Ten  years  ago,  I  was  working  almost  exclusively  with 
the  American  Association  of  Meat  Processors  on  this  issue.  Today,  there  is  a  Coalition  for 
Equitable  and  Fair  Interstate  Commerce  with  dozens  of  inspection  agencies,  state 
departments  of  agriculture,  and  diverse  farm  organizations  like  the  National  Farmers  Union, 
the  American  Farm  Bureau  Federation,  and  the  National  Grange,  all  demanding  interstate 
shipping  privileges  for  state-inspected  meat  and  poultry  products. 

As  further  evidence  of  the  growing  support  for  this  legislation,  in  the  last  three 
months,  we  have  received  a  joint  letter  from  49  state  departments  of  agriculture,  hundreds 
of  letters  from  state-inspected  processors,  and  petitions  with  thousands  of  signatures  from 
livestock  and  poultry  producers  across  the  country  urging  enactment  of  H.R.  3646.. 

The  fact  that  small-  and  medium-sized  state-inspectors  are  going  out-of-business  has 
Federal  budgetary  implications  as  well,  Mr.  Chairman.  Indeed,  the  financial  viability  of  state 
inspection  programs  are  challenged  as  the  shinking  number  of  businesses  they  inspect  no 
longer  justify  the  cost  of  the  inspections  they  perform.  In  fact,  I  am  informed  that,  if  the 
current  attrition  of  state-inspected  processors  continues,  the  inspection  programs  of  12 
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different  states  are  likely  to  fold  within  the  next  three  years,  turning  over  an  estimated  1800 
plants  and  an  annual  inspection  cost  in  excess  of  $13  million  to  Federal  inspection 
authorities. 

The  bottom  line  in  this  entire  discussion,  Mr.  Chairman,  is  whether  or  not  we  believe 
in  fairness,  competition,  and  the  preservation  of  small  agribusinesses.  I  do,  and  I  sincerely 
hope  all  of  you  do,  too.  I,  therefore,  urge  this  Subcommittee  to  end  these  domestic  non- 
tariff  barriers  to  interstate  trade  and  pass  H.R.  3646  to  allow  for  the  interstate  shipment  of 
state-inspected  meat  and  poultry  products. 
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Mr.  VOLKMER.  I  thank  the  gentleman.  Are  there  any  other  open- 
ing statements? 

[No  response.] 

Mr.  VOLKMER.  Any  statements  submitted  by  members  will  ap- 
pear in  the  record  at  this  point. 

[The  prepared  statements  of  Mr.  Brown  and  Mr.  Sarpalius  fol- 
low:] 
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I  am  here  before  this  subcommittee  to  say  a  few  words  on  behalf  of  H.R.  559,  the 
Downed  Animal  Protection  Act.    I  have  been  an  original  cosponsor  of  the  Downed  Animal 
Protection  Act  since  its  inception  in  the  102nd  Congress.    The  bill  currently  has  75 
cosponsors,  including  two  other  members  of  this  committee,  and  Members  of  Congress  from 
both  sides  of  the  aisle,  representing  districts  in  27  states. 

The  Downed  Animal  Protection  Act  was  introduced  to  address  the  improper  handling 
of  animals  at  stockyards  that  are  so  sick  or  severely  injured  that  they  are  unable  to  stand  or 
walk.    Disturbing  and  unforgettable  images  of  these  animals  being  hauled  by  chains  around 
the  neck  or  leg,  or  moved  with  front  loaders  and  other  heavy  equipment  have  been  aired  on 
national  television,  and  have  resulted  in  thousands  of  letters  from  constituents  to  Members  of 
Congress  and  the  Administration.    There  can  be  no  doubt  that  the  American  people,  as  well 
as  Members  of  Congress,  the  Administration,  and  industry  leaders  desire  a  prompt  and 
defmitive  resolution  to  this  problem. 

The  Administration,  as  well  as  many  national  and  regional  trade  associations, 
including  the  National  Cattlemen's  Association,  the  National  Pork  Producers  Council,  the 
Minnesota  Livestock  Marketing  Association,  the  Colorado  Cattlemen's  Association,  the 
Independent  Cattlemen's  Association  of  Texas,  as  well  as  the  American  Veterinary  Medical 
Association  have  all  taken  strong  stands  against  the  improper  handling  of  downed  animals. 
Regrettably,  voluntary  efforts  have  not  proven  effective  in  significantly  reducing  the 
incidence  of  improper  handling  of  these  animals  at  stockyards. 

I  believe  it  is  necessary  to  remedy  this  problem  at  the  federal  level.    Currently  there 
are  no  laws  or  regulations  that  adequately  address  the  humane  treatment  of  farm  animals  at 
stockyards.    And  some  states  specifically  exclude  farm  animals  from  anti-cruelty  stanites. 
Because  living  animals  can  be  sold  for  human  consumption  and  are  therefore  more  valuable, 
there  exists  an  incentive  for  not  humanely  euthanizing  nonambulatory  livestock.     Passage  of 
the  Downed  Animal  Protection  Act  would  serve  to  remove  the  differences  in  state  guidelines 
and  complement  voluntary  efforts  now  being  made  by  industry. 

I  urge  the  Subcommittee  to  support  the  enactment  of  this  important  and  timely 
legislation. 
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Congressman  Bill  Sarpalius 
September  28,  1994 

Mr.  Chairman,   Thank  you  for  holding  this  hearing 
today  to  discuss  issues  surrounding  meat  and 
poultry  inspection;   in  particular,   H.R.   3646, 
offered  by  Mr.    Gunderson.    Consumers  are  quite 
concerned  about  the  safety  of  their  meat  as  it  is 
transferred  across  state  lines  and  the  various 
state  inspection  requirements. 

In  addition,   I  am   looking  forward  to  discussing 
the  downed  animal  issue  and  poultry  slaughter 
methods  which  are  certainly  exploited  by  the 
media.  I  am  not  convinced  that  both  sides  of  these 
issues  have  been  well  represented.   The  efforts  by 
Mr.  Ackerman  and  Mr.  Jacobs  are  appreciated  and  I 
look  forward    to  learning    more    about    this 
legislation  today. 
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Again,    I  want    to  commend  the  Chairman  for 
addressing  both  of  these  very  important  issues 
before  the    103rd  Congress  adjourns.      I  look 
forward  to  hearing  the  testimony  presented  today. 
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Mr.  VOLKMER.  With  that,  we  will  now  go  to  our  first  witness,  our 
colleague  from  New  York,  I  know,  who  has  been  very  serious  about 
his  legislation  and  has  discussed  it  many  times,  and  so  we  are  anx- 
ious to  hear  from  him  on  his  legislation,  the  gentleman  from  New 
York,  Mr.  Ackerman. 

STATEMENT  OF  GARY  L.  ACKERMAN,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Ackerman.  Thank  you  very  much,  Mr.  Chairman.  Let  me 
tell  you  how  much  I  appreciate  your  allowing  us  to  testify  today, 
despite  your  personal  questions  about  the  particular  legislation. 
Hopefully,  before  too  long  we  may  be  able  to  convince  you  and  more 
of  our  colleagues. 

Several  years  ago,  Mr.  Chairman,  I  learned  about  one  of  the 
nasty  secrets  of  American  stockyards — the  abuse  of  sick  and  crip- 
pled farm  animals  that  are  sold  for  human  consumption.  In  the 
trade,  these  downed  animals  are  known  by  the  cute  term  of  "down- 
ers." This  refers  to  animals  that  suffer  from  injuries  so  severe  that 
they  are  incapable  of  standing  or  walking  unassisted. 

As  a  result,  I  introduced  what  is  now  H.R.  559,  the  Downed  Ani- 
mal Protection  Act,  and  I  am  proud  to  say  that  at  this  point  the 
bill  has  72  cosponsors  in  the  House.  Downers  result  from  a  variety 
of  circumstances.  They  are  most  commonly  older  animals  that  have 
deteriorated  while  still  on  the  farm.  It  has  been  estimated  that  as 
many  as  75  percent  of  these  animals  are  old,  spent  dairy  cows,  but 
any  animal  can  also  become  a  downer  as  a  result  of  injury,  slipping 
on  a  ramp  or  collapsing  due  to  heat  stress  and  being  trampled. 
These  animals  can  no  longer  stand,  yet  they  are  kept  alive  and  suf- 
fering. Because  if  they  arrive  at  the  slaughterhouse  dead,  they 
can't  be  sold  for  human  consumption,  so  chains  and  ropes  are  tied 
to  a  leg,  and  the  animals  are  dragged  around  or  hoisted  into  a 
truck. 

I  just  asked  to  have  a  couple  of  the  pictures  put  up,  Mr.  Chair- 
man. None  of  this  is  very  appetizing  or  appealing,  and  to  see  it  ac- 
tually in  motion  with  these  animals  squirming,  squealing,  hurting, 
and  writhing  in  pain  and  agony  as  they  drag  them  from  place  to 
place  by  one  leg,  or  the  smaller  animals,  to  just  pick  them  up  as 
if  they  were  dead  corpses  while  they  are  still  alive  and  toss  them 
on  to  the  backs  of  trucks  is  very  agonizing,  for  anybody  with  a  con- 
science, to  really  view. 

When  looking  at  the  downed  animal  issue  strictly  from  the  view- 
point of  animal  welfare,  the  solution  is  simple — the  suffering  of 
downers  can  be  eliminated  by  euthanizing  the  downed  animals  and 
not  subjecting  them  to  further  handling  and  transport.  Ideally,  ani- 
mals that  become  downers  on  the  farm  or  during  transport,  or  at 
livestock  market  would  be  quickly  and  humanely  killed.  This  bill 
makes  it  illegal  to  market  nonambulatory  livestock,  thereby  remov- 
ing the  profit  incentive  to  drag  and  torture  these  animals  in  order 
to  get  them  to  market. 

This  legislation  would  also  provide  a  financial  incentive  to  pre- 
vent downers  by  removing  the  financial  benefits  of  keeping  down- 
ers alive.  The  bill  would  provide  an  additional  incentive  for  produc- 
ers to  market  their  animals  before  they  become  too  seriously  debili- 
tated due  to  age  or  illness,  and  finally,  I  believe  that  the  humane 
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euthanasia  of  downers  will  help  increase  consumer  confidence  in 
the  wholesomeness  of  meat  and  meat  by-products  by  eliminating 
the  marketing  of  dying  and  diseased  animals  at  stockyards  and 
auctions. 

We  find  it  unacceptable  that  thousands  of  downed  animals  con- 
tinue to  needlessly  suffer  through  the  ordeal  of  torture.  The  live- 
stock community  should  focus  on  preventing  the  occurrence  of 
downers.  When  downers  are  not  preventable,  these  animals  should 
be  euthanized  as  humanely  as  possible.  I  am  hopeful  that  this  leg- 
islation would  lead  to  a  significant  reduction  in  the  amount  of  suf- 
fering of  downers  in  the  future  and  an  increase  in  public  con- 
fidence. Thank  you  very  much,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Ackerman  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Gary. 

The  gentleman  from  Wisconsin  do  you  have  any  questions? 

Mr.  GUNDERSON.  Thank  you,  Gary.  We  have  held  hearings  on 
this  issue  in  the  past,  and  I  have  to  tell  you  that  I  think  the  indus- 
try is  trying  to  do  most  of  this  administratively. 

Do  you  have  any  data  which  shows  what  percent  of  the  industry 
continues  to  purchase  downed  animals,  because  everything  I  have 
seen  is  a  significant  number  of  packers  and  stockyards  have  some 
pretty  strict  rules  by  which  they  will  determine  what  they  are  will- 
ing to  accept. 

Mr.  Ackerman.  I  don't  have  any  data,  but  I  have  seen  filmed  evi- 
dence of  some  tremendous  atrocities  of  animals  that  you  would  not 
want  to  think  were  going  to  be  offered  for  public  human  consump- 
tion. It  seems  that  we  are  providing  a  profit  incentive  to  allowing 
these  animals  to  be  purchased,  and  if  indeed  they  were  not  able  to 
be  purchased  as  downers,  that  these  animals  would  be  euthanized 
or  indeed,  hopefully,  turned  over  and  the  industry  would  profit  by 
this  at  an  earlier  stage  of  their  deterioration  so  that  they  could  be 
slaughtered  before  disease  sets  on  in  a  greater  degree  than  we 
have  seen  in  the  past. 

I  have  not  seen,  in  direct  answer  to  your  question,  Steve,  any 
data  that  would  suggest  that  there  is  greater  cooperation  from  the 
industry. 

Mr.  GuNDERSON.  Well,  if  you  could  between  now  and  next  year 
give  us  some  evidence  of  the  kind  of  numbers  that  you  believe  are 
occurring  of  downed  animals,  I  mean  taken  from  your  position  or 
advocacy,  there  has  to  be  something  more  than  just  a  film  or  a  cou- 
ple of  pictures,  as  horrendous  as  they  are,  that  would  justify  Fed- 
eral intervention  in  an  area  where  many  of  us  happen  to  believe 
that  States  and,  frankly,  private  businessmen  and  women  are  tak- 
ing this  on  their  own.  Now,  if  that  is  not  the  case,  just  give  us  the 
data  to  prove  it  is  not  the  case,  and  then  we  can  go  from  there. 

Mr.  Ackerman.  I  don't  know  that  there  is  any  funding  for  any 
statistics  to  be  compiled  as  to  what  number  or,  indeed,  percent  of 
the  animals  arrive  as  downers.  They  are  just  basically  checked  off 
as  livestock  that  arrives  live,  and  I  don't  know  that  there  is  any 
basis  to  compare  what  has  happened  this  year  or  last  year. 

We  continue  to  get  more  and  more  complaints  that  this  is  occur- 
ring. If  perhaps  some  funding  mechanism  could  be  provided,  I 
would  be  happy  to  support  that. 
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Mr.  GUNDERSON.  All  right.  Thanks. 

Mr.  VOLKMER.  Gary,  I  would  just  like  to  ask  a  question  that 
arises  in  my  own  mind.  Let's  say  that  one  of  the  big  beef  buyers 
in  Omaha  or  Denver,  anyplace  else  buys  a  large  number  of  steers 
from  one  of  my  farmers  in  northern  Missouri,  and  they  send  a 
truck  by  and  the  truck  comes  and  gets  them  and  puts  them  on  the 
truck  and  they  haul  them  to  Omaha  or  Denver  or  whatever,  and 
when  it  gets  there,  one  of  the  animals,  because  of — whether  it  was 
in  transport  or  prior  to  his  picking  up,  either  because  of  disease  or 
injury,  he  is  nonambulatory. 

Let's  assume  that,  we  have  one  of  them  that  is  nonambulatory. 
Under  this,  that  packinghouse,  I  understand,  wouldn't  be  able  to 
accept  it,  correct? 

Mr.  ACKERMAN.  In  the  strictest  of  terms,  that  is  correct,  Mr. 
Chairman,  if  the  animal  was  nonambulatory.  I  am  sure  that  guide- 
lines could  be 

Mr.  VOLKMER.  Well,  it  says  it  can't  receive  it. 

Mr.  AcKERMAN.  That  is  correct. 

Mr.  VOLKMER.  Now,  he  doesn't  receive  it  and  I  have  a  trucker 
out  here  who  has  an  animal  on  his  hands,  and  he  is  heading  now 
to  Montana  to  pick  up  another  load.  What  do  you  want  him  to  do 
with  that  steer? 

Mr.  ACKERMAN.  Well,  the  steer  would  be  euthanized. 

Mr.  VOLKMER.  By  who?  The  stockyard  can't  receive  it.  Who  is 
going  to  euthanize  it?  The  stockyard  can't  receive  it. 

Mr.  ACKERMAN.  That  is  a  good  question,  Mr.  Chairman.  One  of 
the  things  that  is  anticipated  here  is  that  these  animals  would  not 
be  used  for  human  consumption,  but  could  be  used  for  other  pur- 
poses. 

Mr,  VoLKMER.  I  agree  with  you.  It  shouldn't  be  used  necessarily 
for  human  consumption,  even  though  there  may  be  instances  why 
a  steer,  and  perhaps  we  can  have  the  veterinarians  tell  us  a  steer 
may  be  nonambulatory,  but  maybe  will  be  treated  and  will  be  well 
again,  but  that  is  beside  the  point.  But  I  have  a  trucker  here  who 
now  has  a  1,000-pound  steer  on  his  hands,  and  he  doesn't  know 
what  to  do  with  it.  He  doesn't  want  to  take  it  to  Montana. 

Mr.  ACKERMAN.  The  trucker  would  be  disincentivized  to  receiving 
a  downed  animal  in  the  first  place. 

Mr.  VOLKMER.  Let's  say  it  wasn't  downed. 

Mr.  ACKERMAN.  The  way  they  usually  get  these  on  the  trucks  is 
they  put  a  hoist  on  them  or  a  crank  and  they  actually  turn  the 
crank  and  grind  the  animal  as  they  pull  it  by  one  leg  as  it  goes 
up  a  ramp  on  to  the  truck  or  a  couple  of  people  come  out  if  it  is 
a  calf  or  a  smaller  animal  and  just  pick  the  thing  up.  I  have  seen 
them  pick  them  up  by  the  tail  and  a  couple  of  legs  and  just  toss 
them  on  the  truck.  If  that  was  going  to  be  the  case,  they  wouldn't 
accept  them  on  the  truck  because  they  know  that  they  were  going 
to  have  this  problem. 

It  is  the  same  thing  with  our  airlines  that  pick  up  people  that 
have  bad  documents.  They  are  required  to  bring  that  person  back 
to  the  country  from  which  they  disembarked,  so  the  airlines  are 
very  careful  and  become  part  of  the  enforcement  mechanism. 

Mr.  VOLKMER.  Thank  you,  Gary.  The  gentleman  from  Pennsylva- 
nia have  any  questions? 
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Mr.  HOLDEN.  No  questions. 

Mr.  VOLKMER.  The  gentleman  from  North  Carolina. 

Mr.  Rose.  Thank  you,  Mr.  Chairman.  I  appreciate  the  testimony 
of  my  colleague  from  New  York.  The  only  thing  I  would  say  is  I 
thought  2  years  ago  when  we  had  a  hearing  on  this  last  that  pack- 
ers and  stockyard  folks,  that  USDA  was  going  to  try  to  come  up 
with  some  in-house  ways  of  improving  this  problem,  and  I  believe 
there  is  some  very  simple  solutions,  there  ought  to  be — the  chair- 
man has  raised  a  very  practical  problem. 

Mr.  Volkmer.  Indeed. 

Mr.  Rose.  That  I  must  say  I  understand  the  nature  of  that  situa- 
tion very  clearly,  but  if  a  downer  could  be  taken — it  is  the  inter- 
mediate markets  that  have  the  real  problems  with  the  downers,  as 
I  understand  it.  If  they  could  go  directly  to  the  slaughterhouse  and 
then  the  problem,  of  course,  Mr.  Chairman,  is  who  pays  for  it?  Who 
does  it,  how  is  it  done  and  all  of  that,  but  I  thought  2  years  ago 
that  the  Department  was  going  to  try  to  figure  out  some  clever 
ways  that  we  could  do  that. 

I  will  be  interested  in  hearing  what  they  have  to  say.  I  certainly 
don't  object  to  the  Department  doing  it  on  its  own  internally  if  they 
will  just  do  it.  I  would  be  interested  to  hear  what  they  have  to  say 
about  that.  Thank  you  for  holding  the  hearing,  Mr.  Chairman. 

Mr.  Volkmer.  Gary,  do  you  have  anything  else  you  would  like 
to  say? 

Mr.  ACKERMAN.  I  just  want  to  express  my  appreciation  to  the 
gentleman  for  his  comments.  If  this  can  be  done  absent  of  law,  that 
would  satisfy  all  parties  concerned  and  certainly,  if  there  were 
some  internal  mechanism  to  handle  this,  that  was  done  in  a  rea- 
sonable fashion,  I  think  that  nobody  would  have  any  objection  to 
doing  it  that  way. 

Mr.  Volkmer.  You  are  now  excused.  We  have  a  vote  on,  Gary, 
if  you  want  to  go  ahead. 

Mr.  ACKERMAN.  Thank  you,  Mr.  Chairman. 

Mr.  Volkmer.  We  will  now  hear  from  our  good  friend,  the  gen- 
tleman from  Indiana,  who  has  been  in  the  forefront  on  many  areas 
of  legislation.  Now,  he  has  another  one. 

Andy,  we  are  going  to  hear  from  you  before  we  go  vote. 

STATEMENT  OF  HON.  ANDREW  JACOBS,  JR.,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  INDIANA 

Mr.  Jacobs.  Thank  you.  Mr.  Chairman,  your  opening  remarks 
reminded  me  of  the  event  just  before  the  1960  Democratic  Conven- 
tion where  John  F.  Kennedy  and  Lyndon  Johnson  appeared  before 
the  Texas  delegation.  Mr.  Johnson  said,  "*  *  *  for  5  weeks  I  had 
to  deliver  a  quorum  of  51  men."  And  he  said  that,  "I  am  proud  to 
say  that  on  every  one  of  those  roll  calls  Lyndon  Johnson  was 
present,  although  some  others  who  were  busy  opposing  Senator  Sy- 
mington and  others  in  primaries  were  not  able  to  be  there,"  and 
then  they  introduced  JFK. 

JFK  said,  "I  agree,  that  was  a  very  fine  thing  that  Senator  John- 
son did  as  majority  leader.  He  had  an  obligation  to  be  there,  and 
I  told  him  if  he  would  leave  the  matter  to  Hubert,  Wayne  and  I," 
bad  English,  but  everybody  makes  mistakes,  "to  Hubert,  Wayne, 
and  I,  that  we  go  along."  And  he  said,  "  *  *  *  as  the  majority  lead- 
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er  was  not  specific,  I  am  sure  he  didn't  mean  me,"  and  as  the  chair- 
man of  the  subcommittee  said,  he  did  not  favor  the  legislation,  I 
am  sure  he  did  not  say  he  opposed  it,  and  I  may  give  you  this  op- 
portunity. 

Mr.  VOLKMER.  That  is  correct.  I  am  sure  the  gentleman  from  In- 
diana and  I  can  work  on  this  and  discuss  it  thoroughly  at  a  future 
time. 

Mr.  Jacobs.  Right.  H.R.  649,  in  essence,  says  what  is  solace  for 
the  goat  is  solace  for  the  gander,  and  that  goes  for  the  goose  and 
the  hen  and  the  rooster.  I,  for  one,  do  not  believe  that,  as  some  ani- 
mal people  do  concerned  about  the  treatment  of  animals,  I  don't  be- 
lieve that  animals  have  rights,  but  I  do  believe  that  decent  citizens 
have  a  right  to  laws  that  prevent  cruelty  to  animals,  and  that  is 
precisely  why  this  Congress,  this  Government  joined  other  nations 
of  the  civilized  world  in  prohibiting  cruel  slaughter  of  other  ani- 
mals. 

The  fowl,  of  course,  were  left  out.  All  the  evidence  available  in 
science  is  that  a  chicken  c£in  feel  pain  just  as  much  as  a  cow  can 
feel  pain,  so  really  it  seems  to  me  the  question  is,  on  legislation 
like  this,  the  primary  question  of  conscience  is  how  civilized  are  we 
as  a  nation,  how  much  more  relaxed  could  we  be  having  a  Colonel 
Sanders  knowing  that  the  animal  was  killed  as  humanely  as  the 
animal  across  the  street  at  McDonald's? 

There  is  another  factor  here,  and  that  is  disparity  of  regulation 
between  competing  industries;  namely,  McDonald's  and  Colonel 
Sanders.  The  one  undergoes  the  expense  of  the  humane  slaughter, 
the  other  is  not  required  to  do  so.  It  could  be  argued  that  that  is 
a  certain  governmental  advantage  to  the  one  over  the  other,  and, 
of  course,  I  assume  there  is  some  additional  expense,  and  I  assume 
you  will  have  testimony  to  that  effect,  and  that  comes  down  to  the 
question  of  how  expensive  anybody's  conscience  might  be  for  him 
or  her,  how  expensive  a  nation's  conscience  might  be  for  some  in- 
dustry. 

Apparently,  we  have  made  the  judgment  that  that  expense  is  jus- 
tified in  the  case  of  other  animals  who  can  hurt  and  experience 
fright  and  all  the  rest,  and  we  have  shown  ourselves  to  be  a  nation 
of  conscience  with  regard  to  that.  Orwell  wrote  about  the  belly  pro- 
testing against  the  soul,  and  I  think  that  is  what  this  is  all  about. 
The  difference,  the  main  difference  is  that  these  animals  have 
wings.  So  do  angels. 

Mr.  VOLKMER.  Thank  you,  gentlemen.  I  understand  what  you  are 
trying  to  do  here  is  say  that  basically  the  poultry  should  be  treated 
the  same  as  the  pork  and  the  beef  as  far  as  humane  slaughter  is 
concerned.  It  all  goes  back  to  when  we  were  all  younger  at  one 
time.  I  can  remember  back  on  my  grandparents'  farm  and  at  our 
own  house  when  we  killed  a  hog  in  the  fall,  it  was  a  shot  in  the 
head  and  then  it  was  a  slit  of  the  throat  and  drained  the  blood  and 
then  it  was  the  skinning  and  the  rest  of  it.  I  guess  today  some  of 
that  may  not  be  possible. 

Now,  I  have  killed  many  a  chicken  myself  with  an  axe,  dad  made 
a  board,  put  two  nails  down,  you  put  the  chicken  down,  you 
stretched  it  out,  you  took  the  hatchet  and  cut  his  head,  you  held 
it  and  let  it  drain,  put  it  in  a  bunch  of  hot  boiling  water,  and  then 
you  took  the  feathers  off.  Couldn't  always  get  all  those  pin  feathers 
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off.  Then  I  took  it  to  mama,  and  mama,  she  gutted  it  and  cleaned 
it,  and  we  had  it  that  day. 

Mr.  Jacobs.  At  that  point  it  didn't  hurt. 

Mr.  VOLKMER.  We  had  it  that  day  for  dinner.  Now,  what  is  so 
bad  about  all  that?  Was  I  a  bad  boy? 

Mr.  Jacobs.  The  pig  is  ahead  of  the  chicken. 

Mr.  VOLKMER.  Has  that  done  something  to  me  all  my  life  now? 
I  am  now  63  years  of  age.  Am  I  ruined  for  the  rest  of  my  life? 

Mr.  Jacobs.  If  we  could  go  off  the  record,  obviously  something 
was  done  to  you,  Harold.  You  are  still  smoking.  I  say,  all  I  am  ask- 
ing is  that  you  let  the  chicken  catch  up  with  the  pig,  and,  by  the 
way,  there  is  a  great  quote  from  Abraham  Lincoln  where  he  said 
to  a  friend,  "Don't  it  seem  strange  that  I  who  could  not  so  much 
as  cut  off  the  head  of  a  chicken  should  be  elected  or  selected  to  pre- 
side over  all  this  blood?"  I  just  want  the  chicken  to  catch  up  with 
the  hog. 

Mr.  VOLKMER.  OK.  Let's  go  vote. 

Mr.  Jacobs.  Thank  you. 

[Recess  taken.] 

Mr.  VOLKMER.  The  subcommittee  will  resume  our  hearing.  Our 
next  witnesses  are  a  panel.  We  have  Mr.  Michael  Taylor,  Adminis- 
trator, Food  Safety  and  Inspection  Service,  USDA,  and  Mr.  Calvin 
Watkins,  Acting  Administrator,  Packers  and  Stockyards  Adminis- 
tration. 

Grentlemen,  your  statements,  which  we  have  received,  will  be 
made  a  part  of  the  record.  You  may  either  review  that  statement 
in  full  or  summarize,  however  you  desire,  and  we  will  begin  with 
Mr.  Taylor,  and  welcome  to  your  first  hearing  before  this  sub- 
committee. 

I  don't  know  if  you  have  been  before  any  of  the  other  subcommit- 
tees in  Agriculture  yet,  but  we  welcome  you  here  to  this  room  and 
welcome  your  joining  the  administration  in  this  much  needed  serv- 
ice, so  thank  you  very  much.  I  look  forward  to  your  testimony. 

STATEMENT  OF  MICHAEL  R.  TAYLOR,  ADMINISTRATOR,  FOOD 
SAFETY  AND  INSPECTION  SERVICE,  U.S.  DEPARTMENT  OF 
AGRICULTURE 

Mr.  Taylor.  Thank  you,  Mr.  Chairman.  I  would  like  to  just  sum- 
marize the  written  testimony  that  we  have  provided.  Let  me  first 
thank  you  for  that  cordial  welcome  here.  I  look  forward  to  the  op- 
portunity to  work  with  this  subcommittee  and  all  members  of  the 
Agriculture  Committee  in  this  new  role. 

This  is,  as  you  mentioned,  my  first  hearing  before  this  sub- 
committee in  my  new  role  as  Administrator  of  the  Food  Safety  and 
Inspection  Service.  I  enter  this  job  with  a  full  understanding  of  the 
challenges  we  face  in  building  a  system  of  meat  and  poultry  inspec- 
tion that  lives  up  fully  to  its  public  health  responsibilities  and  that 
meets  the  public's  high  expectations  regarding  the  safety  of  the 
food  supply. 

Our  job  at  FSIS  is  clear.  We  must  build  a  system  of  inspection 
that  capitalizes  fully  on  what  science  and  technology  have  to  offer 
to  reduce  the  risk  of  food-borne  illness,  and  who  we  work  for  is  also 
clear.  Every  person  in  this  country  who  purchases  or  consumes  a 
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meat  or  poultry  product  relies  on  us  to  do  the  best  job  we  can  on 
their  behalf. 

They,  Mr.  Chairman,  are  our  constituency.  To  serve  them  well 
we  need  to  change  how  we  do  our  job.  We  need  to  work  closely  with 
agricultural  producers  who  do  so  much  to  provide  our  consumers 
an  abundant  and  economical  food  supply.  We  are  committed  to 
change,  and  we  are  committed  to  working  with  all  interested  par- 
ties as  we  pursue  change. 

To  that  end,  as  you  know,  the  Department  of  Agriculture  has  de- 
veloped legislation  that  would  put  the  full  weight  of  Congress  be- 
hind our  pathogen  reduction  efforts.  We  appreciate  Chairman  Sten- 
holm's  introduction  of  that  legislation,  and  we  look  forward  to 
working  with  you  and  other  members  of  this  subcommittee  on  that 
important  matter. 

As  requested,  my  testimony  today  does  address  the  two  bills 
under  consideration  to  amend  the  statutes  that  we  implement  at 
FSIS,  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products 
Inspection  Act.  H.R.  3646,  of  course,  would  provide  for  the  move- 
ment in  interstate  commerce  of  State-inspected  meat  and  poultry 
products  and  H.R.  649  would  require  the  humane  slaughter  of 
poultry. 

As  you  are  well  aware,  building  science  into  our  system,  as  I 
have  just  indicated,  is  the  most  critical  challenge  we  face  today, 
and  that  priority,  that  challenge,  really  is  guiding  our  assessment 
of  all  the  activities  of  the  agency.  I  want  to  provide  you  today  with 
information  that  you  can  use  concerning  our  perspectives  on  these 
bills  as  you  deliberate  over  this  legislation. 

Just  briefly,  some  background  relating  to  the  bill  to  authorize 
interstate  commerce  of  State-inspected  meat  and  poultry  products. 
As  you  know,  our  statutes  were  amended  in  1967  and  1968  to  au- 
thorize the  Secretary  of  Agriculture  to  cooperate  with  State  agen- 
cies in  developing  and  administering  State  meat  and  poultry  in- 
spection programs  that  have  inspection  standards  at  least  equal  to 
Federal  standards.  The  acts,  while  stressing  the  need  for  coopera- 
tion between  Federal  and  State  authorities,  give  the  Department  of 
Agriculture  clear  responsibility  for  setting  a  national  standard  for 
meat  and  poultry  inspection. 

Today,  27  States  have  active  State  and  Federal  cooperative  in- 
spection programs.  The  Department  is  required  to  monitor  the  pro- 
grams and  to  certify  annually  that  individual  States  enforce  re- 
quirements that  are  equal  to  Federal  requirements.  Individual 
State-inspected  plants  must  satisfy  the  same  facilities  and  equip- 
ment requirements,  the  same  sanitary  requirements,  and  the  same 
product  labeling  requirements  as  plants  operating  under  Federal 
inspection.  This  is  a  very  important  point  for  any  State-inspected 
plant  operator  who  wishes  to  engage  in  interstate  commerce. 

A  State-inspected  plant  operator  applying  for  a  grant  of  Federal 
inspection,  which  provides  for  participation  in  interstate  commerce, 
faces  no  additional  inspection  requirements.  There  are  no  mini- 
mum production  requirements  for  receiving  a  grant  of  Federal  in- 
spection. USDA  stands  willing  and  able  to  assist  any  State-in- 
spected plant  operator  wishing  to  engage  in  interstate  commerce. 

USDA  does  not  oppose  the  objective  of  H.R.  3646,  which  is  to 
help  operators  of  small  meat  and  poultry  businesses  find  new  mar- 
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kets  and  survive  in  an  increasingly  competitive  business,  but  we 
are  concerned  about  the  timing  of  the  bill.  New  demands  will  be 
placed  on  State  meat  and  poultry  inspection  programs  very  shortly 
as  a  result  of  our  Department's  aggressive  assault  on  pathogens 
that  threaten  public  health. 

A  proposal  for  mandatory  Hazard  Analysis  and  Critical  Control 
Points  or  HAACP  systems  in  meat  and  poultry  plants  will  be  is- 
sued this  year.  This  month,  pathogen  reduction  legislation,  as  I 
mentioned,  was  introduced  on  behalf  of  the  Administration.  This 
legislation  would  require  State  inspection  programs  to  increase 
their  capability  to  conduct  microbial  testing,  conduct  mandatory  re- 
calls, trace  back  adulterated  product  and  oversee  new  inspection 
requirements.  New  facilities,  equipment,  and  sanitation  require- 
ments may  be  required  of  all  plants. 

During  this  period  of  rapid  change,  there  will  be  a  lag  in  the  in- 
stitution of  some  changes  at  the  State  level.  For  example,  the  pro- 
posed pathogen  reduction  legislation  provides  the  States  with  a  23- 
month  grace  period  to  bring  their  own  statutes  into  conformity. 

In  drafting  the  HAACP  proposal,  we  are  weighing  the  needs  of 
small  businesses  in  determining  compliance  deadlines.  There  may 
be  the  need  for  additional  time  for  smaller  plants.  Frankly,  we  can- 
not predict  the  full  impact  of  this  HAACP  rulemaking  on  State  in- 
spection programs  and  the  level  of  participation  in  these  programs. 
State  governments  may  be  reexamining  the  costs  of  maintaining 
their  own  meat  and  poultry  inspection  systems. 

Extensive  retraining  of  inspectors  and  increased  microbial  test- 
ing may  prove  to  be  too  expensive  for  some  States.  As  you  know, 
USDA  reimburses  the  States  for  only  50  percent  of  the  cost  of  their 
programs.  When  States  discontinue  their  own  meat  and  poultry  in- 
spection program,  USDA  provides  inspection  and  assumes  all  the 
costs.  It  is  possible  that  some  plant  operators  may  choose  not  to  up- 
grade their  establishments,  thereby  reducing  the  number  of  plants 
under  State  inspection  programs. 

In  short,  Mr.  Chairman,  during  this  time  of  transition,  it  is  dif- 
ficult for  all  of  us.  I  believe  it  will  be  difficult  certainly  for  us  at 
the  Department  of  Agriculture  to  manage  the  implications  of  the 
bill,  to  manage  the  additional  change  that  would  come  about  were 
Congress  to  pass  this  legislation  this  year  or  next  year,  difficult  to 
manage  the  implications  of  the  legislation  while  still  keeping,  and 
this  is  what  is  important,  keeping  the  necessary  focus  on  our 
pathogen  reduction  reforms. 

We  are  in  a  period  of  enormous  transition  and  change,  and  we 
think  that  the  better  course,  at  least  from  our  standpoint,  is  to  let 
some  of  these  issues  resolve  themselves  before  making  yet  another 
major  change.  I  would  like  to  finally  mention  some  technical  as- 
pects of  the  bill  that  we  believe  should  be  carefully  considered  by 
Congress  as  you  consider  this  legislation. 

For  example,  would  a  State  have  the  ability  under  this  legisla- 
tion to  take  compliance  actions  against  State-inspected  product 
shipped  out  of  its  jurisdiction  or  would  that  burden  fall  on  FSIS, 
the  receiving  State,  or  would  there  have  to  be  some  new  approach 
to  managing  compliance  once  plants  begin  to  ship  products  beyond 
their  own  jurisdiction?  I  would  also  mention  that  under  the  bill, 
meat  and  poultry  plants  that  are  not  engaged  in  international  com- 
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merce  could  switch  between  Federal  and  State  inspection  programs 
on  October  1,  of  any  year. 

We  are  concerned  that  without  strict  limitations  on  program 
swapping,  we  may  find  "forum  shopping,"  or  "inspection  shopping,'* 
if  you  will,  for  the  purpose  of  evading  enforcement  or  for  whatever 
reason,  creating  a  very  disruptive  impact  on  the  respective  abilities 
of  the  States  and  Federal  Government  to  manage  an  oversight  pro- 
gram. 

Let  me  turn  now  to  the  bill  that  would  provide  for  the  humane 
slaughter  of  poultry,  H.R.  649.  As  you  may  know,  the  Federal  Meat 
Inspection  Act  contains  a  provision  for  the  humane  slaughter  of 
livestock.  Inspection  for  humane  slaughter  of  livestock  is  conducted 
by  FSIS  inspectors. 

If  called  upon  to  do  so,  I  am  confident  that  FSIS  can  effectively 
inspect  for  the  humane  slaughter  of  poultry.  My  main  concern  as 
Administrator  of  FSIS  is  to  ensure  the  safety  of  meat  and  poultry 
products.  This  bill  does  not  appear  to  present  any  food  safety  con- 
cerns. 

A  1992  survey  conducted  by  FSIS,  which  covered  over  90  percent 
of  the  poultry  slaughtered  in  the  United  States,  revealed  wide- 
spread use  of  humane  methods  of  slaughter  in  the  Nation's  slaugh- 
ter plants.  Electrical  stunning,  the  most  common  method  of  render- 
ing poultry  insensible  to  pain  in  preparation  for  slaughter,  was  per- 
formed on  more  than  92  percent  of  the  poultry  covered  in  the  sur- 
vey. 

As  written,  H.R.  649  would  extend  the  humane  slaughter  meth- 
ods requirement  to  poultry  slaughtered  and  processed  for  export 
from  other  countries  to  the  United  States.  We  do  not  believe  this 
requirement  will  pose  a  problem  with  any  country  currently  export- 
ing poultry  to  the  United  States.  However,  humane  slaughter  is  not 
a  food  safety  issue  and  may  not  be  a  generally  accepted  practice 
in  all  foreign  countries. 

It  is  certainly  conceivable  that  at  some  point  one  of  these  coun- 
tries might  challenge  the  requirement  as  a  trade  barrier. 

In  summary,  USDA  does  not  oppose  the  objective  of  H.R.  3646, 
but  we  do  have  concerns  about  its  timing,  and  should  Mr.  Jacobs' 
bill  to  require  the  humane  slaughter  of  poultry  be  enacted,  USDA 
stands  ready  to  institute  the  changes  to  our  domestic  inspection 
program  and  our  farm  program  reviews  to  accommodate  this 
change. 

Thank  you  again.  Chairman  Volkmer.  It  is  a  pleasure  to  be  here, 
and  I  look  forward  to  your  questions. 

[The  prepared  statement  of  Mr.  Taylor  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Volkmer.  Thank  you,  Mr.  Taylor.  Next,  Mr.  Watkins. 

STATEMENT  OF  CALVES  W.  WATKINS,  ACTING  ADMINIS- 
TRATOR, PACKERS  AND  STOCKYARDS  ADMINISTRATION, 
U.S.  DEPARTMENT  OF  AGRICULTURE 

Mr.  Watkins.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  be  here  to  discuss  the  provisions  of  H.R.  559,  which  would 
amend  the  Packers  and  Stockyards  Act  to  make  it  unlawful  for  any 
stockyard  owner,  market  agency,  or  dealer  to  transfer  or  market 
nonambulatory  livestock,  and  for  other  purposes. 
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At  the  present  time  under  the  provisions  of  the  Packers  and 
Stockyards  Act  there  are  two  sections  of  the  act,  sections  304  and 
307,  that  require  stockyard  services  to  be  reasonable  and  prohibits 
any  unjust  or  discriminatory  practices  in  the  receiving,  marketing, 
buying,  seUing,  feeding,  watering,  holding,  delivery  shipment, 
weighing  or  handling  of  livestock.  These  provisions  provide  author- 
ity to  regulate  the  care  and  handling  of  livestock  in  stockyards  to 
the  extent  necessary  to  protect  the  quality  and  value  of  the  animals 
and  prevent  unnecessary  suffering. 

While  the  focus  of  the  act  is  on  protecting  the  financial  interests 
of  livestock  sellers,  good  animal  care  and  handling  practices  are 
necessary  to  protect  the  quality  and  value  of  the  animals  and  are 
consistent  with  the  financial  interests  of  the  seller. 

We  also  have  regulations  issued  under  the  act  which  require 
stockyard  owners  to  exercise  reasonable  care  and  promptness  with 
respect  to  the  handling  of  livestock  to  prevent  shrinkage,  injury, 
death,  or  other  avoidable  losses.  The  public  became  aware  of  the 
care  and  handling  of  animals  at  stockyards  after  videotapes  pre- 
pared by  an  animal  welfare  group  based  in  New  York  were  re- 
leased in  the  spring  of  1991. 

Following  the  media  coverage  of  those  events,  that  generated 
several  thousand  letters  to  USDA  and  P&S  concerning  downed  ani- 
mals at  stockyards.  We  have  conducted  a  nationwide  review  of 
stockyards  and  the  care  and  handling  of  livestock  at  stockyards. 
During  the  review,  agency  personnel  checked  the  handling  prac- 
tices, services,  and  facilities  at  individual  stockyards. 

The  review  program  was  conducted  to  determine  whether  proce- 
dures and  practices  for  the  care  and  handling  of  livestock  at  the 
stockyards  were  just  and  reasonable  as  provided  under  the  Packers 
and  Stockyards  Act,  and  to  determine  whether  the  stockyards'  serv- 
ices and  facilities  were  adequate  to  minimize  the  risk  of  bruising, 
injury,  and  to  prevent  unnecessary  suffering,  and  we  also  in  the 
coverage  that  we  did,  we  made  an  effort  to  improve  communica- 
tions and  cooperation  with  State  and  local  officials  having  jurisdic- 
tion over  the  care  and  humane  treatment  of  livestock. 

The  facility  review  program  indicated  that  the  majority  of  par- 
ticipants involved  with  moving  livestock  through  marketing  chan- 
nels followed  reasonable  care  and  handling  practices.  Of  the  1,415 
stockyards  visited,  81  downed  animals  were  observed  at  66  mar- 
kets. During  the  review,  P&S  issued  administrative  complaints 
against  two  stockyards  for  the  unreasonable  manner  in  which  they 
allegedly  handled  downed  animals.  In  addition,  seven  markets 
were  sent  warning  letters  for  failure  to  provide  proper  care  and 
handling  of  downed  ginimals. 

H.R.  559  would  amend  the  P&S  Act  to  make  it  unlawful  for  any 
stockyard  owner,  market  agency,  or  dealer  to  buy,  sell,  transfer, 
market  or  hold  nonambulatory  livestock  unless  livestock  had  been 
humanely  euthanized.  It  would  require  all  nonambulatory  animals 
be  euthanized  regardless  of  the  reason  the  animal  became  non- 
ambulatory, the  prognosis  for  recovery,  or  the  animal's  economic 
value. 

While  this  bill  may  encourage  producers  to  market  their  culled 
animals  earlier  and  truckers  to  exercise  more  care  in  transporting 
livestock,  it  will  not  eliminate  nonambulatory  livestock  in  transpor- 
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tation  and  marketing  channels.  There  are  inherent  risks  associated 
with  the  movement  and  handUng  of  livestock  which  can  only  be 
minimized  through  good  care  and  handling  practices. 

To  this  end,  the  livestock  industry  has  been  very  active  in  devel- 
oping guidelines  on  the  proper  care  and  handling  of  livestock  and 
providing  those  guidelines  to  producers  and  those  engaged  in  mar- 
keting. P&S  is  also  working  on  proposed  guidelines  for  the  proper 
care  and  handling  of  livestock  under  the  provisions  of  the  Packers 
and  Stockyards  Act. 

Consequently,  it  is  the  Department's  position  that  prohibiting  the 
handling  of  nonambulatory  livestock  by  stockyards  is  unnecessary. 
It  is  our  position  that  prompt  action  is  the  key  to  preventing  un- 
necessary suffering  and  protecting  the  economic  value  of  an  ani- 
mal, whether  that  action  is  providing  veterinary  care,  transporting 
it  to  slaughter,  euthanizing  the  animal  or  taking  some  other  effec- 
tive action.  This  position  will  be  reflected  in  USDA's  proposed 
guidelines. 

Mr.  Chairman,  with  this  summary  of  my  statement,  I  would  be 
glad  to  respond  to  any  questions  you  may  have  or  other  members 
of  the  committee  may  have. 

[The  prepared  statement  of  Mr.  Watkins  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Watkins. 

Mr.  Taylor,  I  would  like  to  first  ask  in  regard  to  the  first  bill  of 
Mr.  Gunderson's,  H.R.  3646,  in  the  event  that  we  were  able  to 
eventually  work  out  a  new  food  inspection,  meat  inspection  bill,  et 
cetera,  the  one  that  Chairman  Stenholm  has  introduced,  you  would 
then  have  less  problems  with  this  bill;  is  that  correct?  Is  that  the 
way  I  read  you? 

Mr.  Taylor.  That  is  correct,  Mr.  Chairman.  There  is  no  objection 
in  principle  to  the  legislation.  The  concern  has  to  do  with  two 
things.  One,  given  the  enormous  change  that  we  are  attempting  to 
bring  about  and  manage  in  the  program  currently,  this  additional 
rather  significant  change  in  terms  of  what  would  be  expected  of  us 
is  just  something — from  the  standpoint  of  being  able  to  manage 
and  build  this  program — we  would  prefer  not  to  deal  with  imme- 
diately. 

The  other  point,  though,  is  that  whether  it  is  the  State  inspection 
program  or  the  Federal  programs  that  are  operating  today,  we 
have  acknowledged  there  is  a  gap  in  our  current  system.  It  is  at 
the  Federal  level  and  at  the  State  level,  and  it  is  the  gap  that  con- 
sists of  the  fact  that  we  are  not  dealing  directly  enough,  scientif- 
ically enough  with  microbial  pathogens.  For  lack  of  that,  we  have 
a  more  difficult  time  than  we  ought  to  have  explaining  to  the  pub- 
lic and  providing  a  convincing  answer  to  the  public  of  why  our  pro- 
grams are  good  enough.  And  I  think  that  question  would  be  asked 
very  pointedly  with  respect  to  this  particular  change,  where  State- 
inspected  plants  would  be  shipping  product  interstate.  I  think  that 
at  the  point  at  which  we  build  science  into  the  system,  and  estab- 
lish the  credibility  that  I  think  we  can  establish  by  dealing  forth- 
rightly  with  microbial  pathogens,  then  we  provide  a  much  more  se- 
cure basis  for  this  sort  of  approach,  which,  again,  we  did  not  object 
to  in  principle.  We  just  have  concerns  about  timing. 
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Mr.  VOLKMER.  I  haven't  had  an  opportunity  to  review  the  bill 
that  has  been  introduced  on  food  safety,  but  basically  do  you  treat 
all  meats  and  poultry  the  same  as  far  as  pathogen  reduction? 

Mr.  Taylor.  The  bill  provides  mandated  direction  that  we  take 
steps  to  control  presence  and  growth  of  pathogens  on  meat  and 
poultry  products  across  the  board  and  that  we  do  specific  rule- 
making to  address  issues  such  as  microbial  testing.  Those  require- 
ments would  apply  across  the  board  as  the  science  leads  us  to  all 
the  products  that  we  inspect  at  the  Federal  level  and  then,  in  turn, 
in  order  for  the  State  programs  to  be  equivalent,  they  would  have 
to  meet  the  same  requirements. 

Mr.  VoLKMER.  All  right.  Now,  you  raise  the  additional  question 
that  if  the  gentleman  from  Indiana's  bill  was  made  into  law  and 
that  GATT  was  finally  agreed  to  and  signed  by  all  the  major  coun- 
tries of  the  world,  that  you  may  run  into  a  problem  with  some 
countries.  Now  they  are  exporting  both  to  the  United  States,  but 
there  may  be  some  saying  this  is  a  nontariff  barrier.  This  is  cor- 
rect? 

Mr.  Taylor.  I  think  you  can  expect  that  issue  would  be  raised. 
I  guess  the  point  I  wanted  to  make  is 

Mr.  VOLKMER.  That  brings  me  to  the  next  question.  We  have  a 
requirement  under  the  law  for  beef,  pork,  and  lamb  to  all  be 
slaughtered  humanely. 

Mr.  Taylor.  Correct. 

Mr.  VOLKMER.  Is  that  going  to  be  GATT  legal?  I  mean  if  poultry 
wouldn't  be,  why  would  the  other  be? 

Mr.  Taylor.  I  am  not  the  GATT  expert.  My  personal  opinion  is 
that  it  would  be  GATT  legal  because  it  doesn't  discriminate  against 
imports.  That  is,  it  applies  a  national  standard  evenhandedly  with 
respect  to  both  domestic  slaughter  and  slaughter  occurring  in  other 
countries  for  export  here. 

What  I  am  told  by  the  GATT  experts  is  that  this  particular  issue 
would  be  one  of  first  impression  if  a  challenge  were  raised  under 
the  GATT  process,  and  I  think  none  of  us  are  perhaps  able  to  be 
as  certain  as  we  might  be  about  the  outcome. 

Mr.  VOLKMER.  Now,  undoubtedly,  to  get  back  to  one  last  question 
from  you.  Undoubtedly  we  haven't  had  too  many  people  complain- 
ing where  you  have  State  inspection  of  meats  about  people  getting 
sick  from  Salmonella  and  E.  coli  and  everything  else  from  products 
that  are  sold  from  their  plants  intrastate,  correct? 

Mr.  Taylor.  I  am  unaware  of  any  different  level  of  concern;  that 
is  correct. 

Mr.  VOLKMER.  So,  in  other  words,  it  bothers  me  a  little  bit,  if  the 
State  inspection  is  valid,  and  it  is  good,  but  you  can't  sell  it  within 
that  State,  correct? 

Mr.  Taylor.  That  is  the  current  law:  you  can't  sell  State  in- 
spected product  across  State  line.  Again,  to  us  this  is  not  a  food 
safety  issue  in  terms  of  our  being  able  to  point  to  any  difference. 
Indeed,  we  make  the  judgment  as  we  oversee  these  programs,  that 
the  program  itself  is  equivalent. 

My  point  is  and  was  that  we  are  in  a  period  of  rapid  change  in 
our  system.  From  the  standpoint  of  how  much  change  you  can 
manage  at  any  one  time,  we  think  we  have  a  full  plate,  and  that 
is  why  to  us  it  is  a  timing  question. 
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Mr.  VOLKMER.  Mr.  Watkins,  I  would  like  to  ask  you  a  couple 
questions.  You  heard  me  ask  the  gentleman  from  New  York,  Mr. 
Ackerman,  the  question  about  the  steer  that  went  to  Omaha  or 
Denver  or  I  could  say  even  East  St.  Louis.  Did  you  hear  that  ques- 
tion? 

Mr.  Watkins.  Yes,  sir;  I  did. 

Mr.  VOLKMER.  OK.  Under  your  scenario  and  what  you  would 
have,  what  happens  to  that  steer? 

Mr.  Watkins.  What  happens  to  the  steer  when  he  is  brought  to 
the  stockyard. 

Mr.  VOLKMER.  They  brought  it  to  the  stockyards  along  with  a 
shipment  of,  you  got  20  or  30  on  the  truck,  and  he  has  to  take  off 
to  go  to  Montana  and  pick  up  another  load  and  bring  them  back, 
what  happens  to  that  steer? 

Mr.  Watkins.  In  reality  what  happens  to  that  steer,  currently 
and  most  likely  it  is  unloaded  at  the  stockyard.  Our  position  is  that 
the  stockyard  must  be  in  a  position  to  take  care  of  that  steer  and 
if  it  requires  euthanasia,  then  it  would  be  required  that  the  stock- 
yard would  be  required  to  do  so. 

Mr.  VoLKMER.  But  let's  say  that  the  steer  was  nondiseased,  the 
steer  had  a  broken  leg. 

Mr.  Watkins.  Yes,  if  veterinarian  care  was  required  at  the  time, 
veterinary  care  would  be  required  of  the  stockyard.  It  would  be  re- 
quired of  the  stockyard  to  obtain  that  veterinary  care. 

Mr.  VOLKMER.  OK,  but  would  the  steer  be  eligible  for  slaughter? 
It  is  not  diseased  or  anything? 

Mr.  Watkins.  Yes.  It  would  be  determined  at  the  packing  plant 
by  the  Federal  meat  inspectors  as  to  whether  it  would  be. 

Mr.  VOLKMER.  Right.  Let's  assume  that  nothing  else  is  wrong. 

Mr.  Watkins.  That  is  correct. 

Mr.  VoLKMER.  The  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Thank  you,  Mr.  Chairman,  and  Mr.  Taylor,  I 
think  the  points  you  raise  on  timing  are  legitimate  points.  I  have 
to  ask  them  from  the  opposite  side  of  the  equation.  Why  would  any 
State  department  of  agriculture,  with  their  State  budget  resource 
limitations  today  want  to  continue  their  State  inspection  program 
when  they  are  going  to  have  to  respond  to  the  HAACP  regulations, 
when  they  are  going  to  have  to  respond  to  the  pathogen  reduction 
regulations,  when  they  are  going  to  have  to  deal  with  the  FSIS 
audit  in  this  area,  when  they  are  going  to  have  to  respond  to  the 
increased  microbial  testing  and  retraining  of  State  inspectors,  et 
cetera?  Why  would  any  State  do  that  only  to  be  told  that  none  of 
the  meat  inspected  by  that  State  can  be  sold  beyond  its  borders? 

Mr.  Taylor.  Mr.  Gunderson,  I  don't  feel  as  though  I  am  in  the 
best  position  to  answer  the  question  of  what  the  factors  would  be 
that  would  govern  a  State's  decision.  I  recognize,  as  my  testimony 
indicated,  the  States  are  going  to  go  through  a  lot  of  change  as  well 
as  we  upgrade  our  ability  to  assure  the  safety  of  these  products, 
and  we  forecast  the  possibility  that  States  may  be  reassessing  and 
making  those  decisions. 

Again,  we  don't  object  at  all  to  the  principle  We  understand  the 
principle,  and  I  personally  can  very  much  understand  and  relate  to 
the  concern  that  underlies  the  legislation.  I  am  just  forced  to  look 
at  this  from  the  standpoint  of  my  role  as  Administrator  and  what 
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we  have  on  our  plate.  I  am  just  concerned  about  another  form  of 
change,  another  element  that  would  make  a  very  complicated  task 
just  that  much  more  complicated.  So  I  will  concede  that  I  am  look- 
ing at  this  solely  from  the  standpoint  of  how  we  can  manage  the 
change  process  that  is  underway  today  at  FSIS. 

Mr.  GUNDERSON.  I  think  that  is  fair.  I  don't  have  any  problems 
with  that,  but  is  not,  in  essence,  what  you  are  saying  in  different 
language  that  the  concept  of  adding  800  more  State-inspected 
plants  to  your  workload  amidst  all  these  other  changes  is  a  rather 
frightening  one? 

Mr.  Taylor.  That  has  its  own  frightening  aspect,  absolutely. 

Mr.  GuNDERSON.  What  happens?  Tell  us  from  a  budget  perspec- 
tive. You  have  heard  the  concerns,  I  have  raised  them,  I  know  oth- 
ers have  raised  them,  that  if  those  1,800  plants  get  turned  over  to 
the  Federal  Grovernment  in  the  next  few  years,  we  are  looking  at 
a  cost  of  $14  million  plus  if  the  other  1,200  come  after  that,  that 
we  are  looking  at  roughly  a  total  of  $30  million.  Can  you  absorb 
that  money? 

Mr.  Taylor.  No,  sir.  Just  looking  at  where  we  are  for  fiscal  year 
1995  and  what  it  will  take  to  operate  under  the  funding  level  that 
we  look  forward  to  for  1995,  I  can  assure  you  we  can't  absorb  a  $30 
million  additional  inspection  burden.  We  would  have  to  come  to 
you. 

Mr.  Gunderson.  What  is  the  likelihood  of  that  scenario,  in  your 
opinion,  that  we  would  end  up  with  user  fees  for  inspection? 

Mr.  Taylor.  Again,  I  don't  mean  to  duck  the  question,  but  what 
I  do  know  is  that  the  money  is  either  going  to  have  to  come  from 
the  taxpayer  or  from  the  plant  or  from  some  third  source  whose 
identity  I  can't  even  imagine.  What  the  judgment  would  be  about, 
how  we  ought  to  fund  this  program,  is  a  very  serious  and  impor- 
tant question  that  I  think  Congress  is  going  to  have  before  it  over 
the  next  few  years.  That  issue  will  not  go  away,  but  I  don't  have 
an  answer  for  you  today. 

Mr.  Gunderson.  In  your  opinion,  do  you  have  the  money  to  meet 
these  additional  criteria,  the  HAACP's,  the  pathogens,  the  audit,  et 
cetera,  for  your  present  plants  under  your  present  budget? 

Mr.  Taylor.  We  are  very  well  prepared  to  go  forward  with  the 
rulemaking  to  put  the  HAACP  requirement  in  place.  We  need  to 
begin  investing  some  of  our  current  resource  in  some  training  that 
will  be  necessary  for  us  to  carry  that  out.  We  certainly  think  we 
can  move  forward  with  that  addition.  We  are  going  to  have  to  work 
very  hard  to  focus  every  bit  of  discretionary  resource  that  we  have 
on  this  in  order  to  do  it,  but  we  are  going  to  do  that. 

Mr.  Gunderson.  Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  VOLKMER.  Does  the  gentleman  from  Minnesota  have  any 
questions? 

Mr.  Peterson.  No. 

Mr.  VOLKMER.  I  want  to  thank  both  of  the  members  of  the  panel 
for  their  testimony  today.  You  have  been  very  helpful  and  I  look 
forward  to  working  with  you  on  this  and  other  legislation  in  the 
last  few  weeks  of  this  session  and  also  next  year.  Thank  you  very 
much. 

Our  next  panel  is  Mr.  Michael  Mamminga,  president,  National 
Association   of  State   Meat   and   Food   Inspection   Directors,   Des 
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Moines,  Iowa;  Mr.  Bob  Odom,  commissioner,  Louisiana  Department 
of  Agriculture  and  Forestry  from  Baton  Rouge,  Louisiana.  He  is  ac- 
companied by  Mr.  Mike  Windham,  Louisiana  Department  of  Agri- 
culture and  Forestry,  Baton  Rouge.  Also  Mr.  Jim  Weber,  owner  and 
operator  of  Gunderson  Food  Service,  Mondovi,  Wisconsin. 

Mr.  Gunderson.  No  relation. 

Mr.  VOLKMER.  No  relation.  Mr.  Russ  Wenzel,  chief  operating  offi- 
cer, Harry  C.  Wenzel  and  Sons,  Inc.,  from  Marshfield,  Wisconsin. 
He  is  accompanied  by  Mr.  Stephen  F.  Knit,  executive  director, 
American  Association  of  Meat  Processors,  Elizabethtown,  Penn- 
sylvania. 

(Gentlemen,  if  you  will  all  come  up  to  the  table.  All  of  your  state- 
ments will  be  made  a  part  of  the  record.  You  may  either,  as  the 
previous  witnesses  did,  summarize  or  if  you  wish,  you  may  review 
your  statement  in  full.  You  will  be  called  to  testify  as  you  were 
called  to  the  witness  table. 

We  will  begin  with  Mr.  Mamminga. 

STATEMENT  OF  MICHAEL  M.  MAMMINGA,  BUREAU  CHIEF, 
MEAT  AND  POULTRY  INSPECTION  PROGRAM,  IOWA  DEPART- 
MENT OF  AGRICULTURE  AND  LAND  STEWARDSHIP,  AND 
PRESIDENT,  NATIONAL  ASSOCIATION  OF  STATE  MEAT  AND 
FOOD  INSPECTION  DIRECTORS 

Mr.  Mamminga.  Thank  you,  Mr.  Chairman  and  members  of  the 
subcommittee.  My  name  is  Michael  M.  Mamminga.  I  am  bureau 
chief  of  the  Iowa  meat  and  poultry  inspection  program,  and  I  am 
also  currently  serving  as  president  of  the  National  Association  of 
State  Meat  and  Food  Inspection  Directors,  a  national  organization 
representing  the  State  meat  and  poultry  inspection  directors. 

While  the  majority  of  our  members  are  housed  in  State  depart- 
ments of  agriculture,  we  also  have  members  who  are  on  State 
health  departments,  and  I,  too,  would  like  to  provide  a  summary 
of  my  written  remarks. 

Our  national  organization  strongly  supports  passage  of  H.R. 
3646.  The  legislation  will  remove  the  unfair  prohibition  on  inter- 
state shipment  of  State-inspected  meat  and  poultry  products.  This 
unfair  law  has  placed  U.S.  small  business  owners  and  operators  at 
a  competitive  disadvantage  to  large  corporations  and  foreign  com- 
petitors for  nearly  25  years.  It  is  the  common  thinking  that  it  is 
time  to  stop  this  unfair  treatment. 

My  purpose  today  is  to  provide  you  with  an  insight  into  State  in- 
spection programs  and  what  is  meant  by  saying  that  all  State  pro- 
grams maintain  an  inspection  service  that  is  at  least  equal  to  the 
provisions  found  in  the  Federal  acts.  We  have  been  partners  with 
USDA  for  over  20  years  in  providing  a  safe,  wholesome,  and  truth- 
fully labeled  meat  and  poultry  supply  to  the  citizens  of  this  coun- 
try. That  is  the  mission  of  both  the  State  and  Federal  meat  and 
poultry  inspection  programs. 

USDA's  Food  Safety  and  Inspection  Service  certifies  that  each 
State  inspection  program  is  equal  to  Federal  inspection  require- 
ments. This  is  accomplished  by  an  FSIS  review  of  our  State  per- 
formance plans,  results  of  comprehensive  reviews,  feedback  from 
inspection  operation  field  supervisors,  and  documentation  that  we 
supply  through  our  annual  reports. 
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I  cannot  speak  to  the  details  of  each  and  every  State  program, 
and  the  individual  experiences  they  may  have  had  in  developing 
and  maintaining  an  equal  to  State  program.  I  have,  however,  had 
many  discussions  with  other  State  program  directors  as  president 
of  our  national  association,  and  I  am  confident  that  our  experience 
has  been  similar,  if  not  identical. 

I  entered  this  arena  in  May  of  1972,  and  was  trained  with  USDA 
inspectors  at  the  old  USDA  training  sites  in  Omaha,  Nebraska,  and 
Springdale,  Arkansas.  After  completing  training,  I  received  a  patrol 
assignment  covering  a  number  of  State  slaughter  and  processing 
establishments  as  well  as  custom  establishments. 

Here  began  my  first  experience  with  Federal  oversight.  In  1972, 
each  and  every  plant  under  the  inspection  of  the  Iowa  program  was 
reviewed  at  least  annually  by  a  Federal  circuit  supervisor.  Cor- 
respondence from  the  Federal  authorities  and  our  own  head- 
quarters was  heavy  and  daily.  We  went  from  crisis  to  crisis  and 
were  constantly  concerned  that  the  Feds  would  take  the  program 
or  designate  us. 

Time  passed,  and  USDA  reorganized  over  the  years,  and  review- 
ing the  State  programs  became  more  organized  as  USDA  put  in 
place  a  number  of  oversight  schemes  and  modified  them  from  time 
to  time  to  meet  their  responsibilities  as  they  saw  them.  We  eventu- 
ally ended  up  with  a  system  of  quarterly  in-plant  reviews  based  on 
a  statistical  sampling  of  our  official  and  custom  plants  and  a  cri- 
teria for  evaluating  the  State  based  on  the  results  of  the  in-plant 
reviews  and  our  reply  to  the  reviews. 

Paper  trails  were  established  to  document  the  various  parts  of 
our  program,  and  the  Federal  and  State  authorities  held  meetings 
to  discuss  the  status  of  the  State  program.  Based  on  all  of  that,  we 
would  receive  notification  that  our  program  continued  to  meet  the 
equal  to  provisions  required  in  the  Federal  acts. 

In  1987,  FSIS  developed  a  new  method  of  State  oversight  based 
on  the  States'  writing  of  a  State  performance  plan  detailing  all  as- 
pects of  the  State  inspection  system  in  one  document.  Today,  each 
State  has  a  State  performance  plan  written  by  the  individual  State 
and  approved  by  FSIS. 

The  State  performance  plan  documents  in  detail  all  parts  of  the 
State  program  and  is  the  standards  to  which  the  State  is  held 
when  FSIS  audits  the  State  program.  All  State  programs  had  made 
the  passage  through  this  process,  worked  with  FSIS,  documented 
their  own  State  performance  plan,  and  began  to  work  under  this 
new  system  which  combined  self-oversight  with  periodic  audits  by 
FSIS. 

All  in  all,  it  is  a  detailed  and  complex,  never-ending  form  of  self- 
examination  and  Federal  oversight.  On  the  one  hand,  we  provide 
for  our  own  in-house  review  system,  and  that  is  followed  up  by  a 
detailed  plan  of  FSIS  oversight  and  review.  The  State  programs 
also  submit  to  the  scrutiny  of  the  USDA  Office  of  Inspector  Gen- 
eral, as  directed  by  USDA,  the  General  Accounting  Office,  as  di- 
rected by  Congress  and  various  fact-finding  teams  and  auditors  as 
determined  by  our  own  State  governments  and  department  admin- 
istrators. 

Needless  to  say,  we  are  also  held  responsible  to  the  plants  we  in- 
spect, the  citizens  of  our  communities,  and  the  media.  Do  we  have 
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sufficient  oversight  to  assure  that  we  provide  an  inspection  system 
that  meets  the  equal  to  provisions  found  in  the  Federal  law?  Cer- 
tainly. 

The  opponents  of  the  legislation  have  indicated  that  even  though 
State-inspected  plants  are  equal  to  Federal  standards,  they  are  not 
the  same  as,  and  therefore  large  corporations  which  are  federally 
inspected  would  be  put  in  an  economic  disadvantage  when  com- 
pared to  small  State-inspected  plants. 

This  statement  shows  a  clear  lack  of  understanding  of  both  the 
Federal  inspection  system  and  the  State  inspection  system.  Fur- 
ther, the  same  people  who  make  the  argument,  the  American  Meat 
Institute,  have  stated,  regarding  mechanically  deboned  products 
*  *  *  "That  the  basis  for  distinguishing  items  one  from  another 
should  be  based  on  a  product's  final  characteristics,  not  the  process 
through  which  it  is  derived." 

It  would  appear  that  the  same  philosophy  should  hold  for  the  in- 
spection systems  since  everyone  has  agreed  that  the  issue  is  not 
one  of  food  safety,  but  of  economics.  If  some  perceive  a  problem 
with  the  phrase  "equal  to"  versus  a  perception  that  the  phrase 
"same  as"  is  somehow  better,  I  would  say  this:  For  over  20  years 
USDA  has  certified  the  State  programs  as  having  in  place  a  system 
of  inspection  that  is  equal  to  the  provisions  in  the  Federal  law,  the 
same  law  USDA  is  charged  to  enforce. 

If  the  USDA  program  has  provided  an  inspection  system  that 
meets  the  provisions  found  in  the  Federal  acts,  then  the  State  pro- 
grams are  the  same  as  because  we,  too,  have  met  those  provisions. 
All  29  State  programs  utilize  USDA  Handbook  570,  13  of  the  29 
States  have  made  Handbook  570  an  official  rule  or  regulation  for 
their  program. 

In  fact,  FSIS  Administrator  Michael  Taylor  said  here  this  after- 
noon, "Individual  State-inspected  plants  must  satisfy  the  same  fa- 
cilities and  equipment  requirements  as  plants  operating  under  Fed- 
eral inspection.  State-inspected  plants  must  meet  Federal  sanitary 
requirements.  In  short,  every  plant  operating  under  State  inspec- 
tion must  meet  all  applicable  Federal  inspection  requirements." 
The  State  programs  also  provide  practical  information  and  are 
geared  to  working  with  businesses  who  do  not  employ  attorneys 
and  scientific  staff.  We  provide  a  direct  line  of  decisionmaking  and 
information  sharing  that  is  accessible  to  small  businesses  much 
more  easily  than  a  multilayered  chain  of  command  that  is  the  case 
in  the  large  Federal  program. 

A  case  can  be  made  that  the  Federal  Grovemment  should  encour- 
age the  States  to  regulate  small  business,  and  upon  finding  that 
the  State  systems  meet  the  "equal  to"  provisions  found  in  the  Fed- 
eral acts,  permit  the  properly  regulated  State  plants  to  enter  inter- 
state commerce  with  their  products  as  provided  for  in  H.R.  3646. 
Based  on  letters  NASDA  has  received  from  the  State  program  di- 
rectors, 12  States  have  indicated  that  without  passage  of  H.R. 
3646,  their  program  is  likely  to  end  and  the  Federal  Government 
will  be  forced  to  assume  the  inspection  responsibility. 

If  the  Federal  Grovemment  was  forced  to  take  over  these  12  State 
programs.  Federal  outlays  by  USDA  calculations  would  increase  by 
nearly  $14  million.  If  all  29  State  programs  were  to  end,  the  cost 
would  climb  to  nearly  $30  million. 
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It  is  quite  obvious  that  the  passage  of  H.R.  3646  is  vital  to  the 
continuation  of  the  small  State-regulated  meat  and  poultry  process- 
ing facilities,  the  last  alternative  to  the  large  integrated  businesses, 
which  now  cover  the  vast  majority  of  the  meat  and  poultry  slaugh- 
tering and  processing  in  these  United  States. 

We  are  and  always  have  been  partners  with  USDA  in  meat  and 
poultry  inspections.  Now,  after  over  20  years,  it  seems  not  only  fair 
but  the  right  thing  to  do  when  considering  whether  the  plants 
under  the  State  programs  will  be  granted  the  same  "equal-to"  sta- 
tus and  interstate  commerce  as  our  neighbors  in  other  countries. 

Remember,  these  are  your  friends  and  neighbors,  your  Main 
Street  businesses.  They  are  the  employers,  taxpayers,  and  back- 
bone of  independent  industry.  These  are  those  with  the  smallest 
voice  and  the  least  influence.  They  do  not  want  to  be  treated  better 
than,  just  equal  to. 

Considering  the  great  interest  in  rural  revitalization  and  produc- 
ing value-added  products  from  our  raw  agricultural  commodities,  it 
is  essential  that  this  legislation  be  passed  by  this  Congress.  It  is 
good  for  agriculture,  it  is  good  for  our  small  rural  businesses,  and 
it  is  good  for  American  consumers.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Mamminga  appears  at  the  con- 
clusion of  the  hearing:] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Mamminga.  Next,  Mr. 
Odom. 

STATEMENT  OF  BOB  ODOM,  COMMISSIONER,  LOUISIANA  DE- 
PARTMENT OF  AGRICULTURE  AND  FORESTRY,  AND  MEM- 
BER,  BOARD  OF  DIRECTORS,  NATIONAL  ASSOCIATION  OF 
STATE  DEPARTMENTS  OF  AGRICULTURE;  ACCOMPANIED  BY 
MIKE  WINDHAM 

Mr.  Odom.  Thank  you,  Mr.  Chairman  and  members  of  the  sub- 
committee. I  am  Bob  Odom,  commissioner  of  agriculture  and  for- 
estry for  the  Louisiana  Department  of  Agriculture  and  Forestry.  I 
am  also  the  immediate  past  president  of  the  National  Association 
of  State  Departments  of  Agriculture  and  still  serve  on  the  organiza- 
tion's board  of  directors. 

A  little  bit  earlier  we  heard  Mr.  Taylor  testify  about  he  had  no 
problem  with  the  concept  but  the  timing  was  the  problem  and  the 
amount  of  workload  that  would  be  involved  in  the  timing.  My  con- 
cern is  with  those  individual  meat  plants  that  are  out  there  that 
need  to  cross  the  State  lines  in  order  to  stay  in  business.  Can  we 
afford  to  give  another  2  or  3  years  before  we  allow  that  and  with 
GATT  and  with  NAFTA  continue  to  allow  meat  to  come  in  from  out 
of  State  and  other  places  to  compete  in  the  marketplace? 

You  also  heard  that  there  is  legislation  that  is  going  to  be  requir- 
ing additional  testing.  You  heard  of  the  hassle  of  inspection. 

I  made  a  proposal  to  the  Secretary  about  a  month  ago  that  Lou- 
isiana would  love  to  be  a  pilot  State.  It  hasn't,  to  date,  not  next 
week,  not  next  month,  and  we  are  prepared  to  do  that  today,  and 
we  are  prepared  to  put  the  outlay  of  money  to  start  in  a  hazard 
inspection,  because  I  believe  it  is  the  right  way  and  the  right  direc- 
tion to  go. 

And  the  point  that  I  want  to  make  is  that  we,  as  State-inspected 
plants,  have  one  goal.  We  want  a  better  program.  We  want  a  better 
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program  to  make  sure  that  the  American  consumers  feel  that  their 
food  is  even  more  safe  than  it  has  ever  been  in  the  past. 

So  the  issue  is  a  very  simple  one.  Are  we  going  to  let  State-in- 
spected meat  move  across  State  lines  when  we  let  foreign  meat 
move  into  this  country  and  label  with  their  labels  and  be  sold  in 
the  marketplace? 

The  State  meat  plants,  the  Federal  meat  plants  and  the  foreign 
countries  are  all  inspecting  the  meat  the  same  way,  under  the 
same  set  of  guidelines,  with  the  same  checks  and  balances  in  place. 
All  the  State  plants  want  is  a  level  playing  field.  They  are  tired  of 
being  a  third-class  citizen.  The  way  things  are  now  in  the — is 
breaking  many  plants  and  forcing  many  others  into  bankruptcy. 

We  have  petitions  and  letters  from  thousands  of  people  in  the 
meat  business  asking  for  your  support  of  H.R.  3646.  In  addition, 
there  are  53  agricultural  organizations  who  have  joined  together  in 
a  coalition  to  seek  the  passage  of  H.R.  3646. 

I  have  prepared,  as  you  see  to  my  right,  a  chart  to  share  that 
with  you  here  today.  I  would  like  to  also  call  your  attention  to  a 
written  statement  by  the  Food  Marketing  Institute,  attached  to  my 
written  comments,  American  Farm  Bureau  Federation  editorial  in 
Feedstuffs  magazine  in  support  of  the  legislation. 

At  the  heart  of  the  discussion  is  the  equal-to  status  in  which  the 
FSIS  certified  that  each  State  program  is  equal  to  the  Federal  pro- 
gram. And  you  heard  testimony  today  by  USDA  that  they  did  be- 
lieve that  it  is  equal  to  and  it  is  not  a  food  safety  problem. 

Then  there  is  the  issue  of  State  plants  inspecting  animals  such 
as  deer,  buffalo,  pheasants  for  years,  and  now  the  law  permits  this 
meat  to  be  shipped  interstate.  And  the  State  also  inspects  other 
food  products  like  milk  and  other  dairy  products,  alligator,  so  why 
this  prohibition  against  your  basic  meat  and  poultry? 

Let  me  illustrate  why  this  prohibition  against  the  interstate 
shipment  in  State-inspected  meat  and  poultry  products  is  without 
rational  basis.  Before  you,  again,  is  alligator  meat,  inspected  by  the 
State  of  Louisiana.  May  I  add  that  is  farm-raised  alligator.  We 
raise  a  little  over  250,000  farm-raised  alligators  every  year.  We 
market  not  only  the  meat,  we  market  the  skins.  And,  luckily,  we 
just  landed  a  new  tanning  facility  out  of  France  that  is  going  to  be 
tanning  hides  in  this  country  rather  than  in  a  foreign  country, 
starting  January  1. 

You  will  see  the  Louisiana  seal.  The  alligator  product  is  State  in- 
spected and  can  be  shipped  across  State  lines  and  sold  anywhere 
in  the  United  States. 

On  this  plate  you  will  also  find  a  pint  of  milk.  That  milk  is  pur- 
chased in  Maryland,  inspected  by  the  State  of  Maryland  and 
shipped  across  State  lines  to  Virginia.  The  milk  was  processed  in 
Maryland  and  shipped  across  State  lines  to  Virginia,  where  we 
bought  it  at  the  Giant  Foods. 

Also  before  you,  sausage  imported  from  Canada,  labeled.  You  can 
clearly  see  the  Canadian  label.  This  product  was  produced  under 
the  same  equal-to  status  as  State  production  is  today,  but  Canadi- 
ans can  ship  their  product  to  the  United  States  and  ship  it  inter- 
state. We  bought  this  product  in  Virginia  just  this  morning. 

But  I  have  here  two  products  from  Wisconsin  that  are  State  in- 
spected that  cannot  be  shipped  in  interstate  commerce.  I  had  one 
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of  those  products  when  I  was  in  Madison,  Wisconsin,  earlier  this 
year  and  liked  it,  but  I  can't  buy  it  unless  I  fly  to  Wisconsin. 

Obviously,  the  point  is  that  there  is  no  common  sense  reason. 
You  have  meat  from  all  over  the  world  coming  into  this  country, 
meeting  the  same  standards  as  State  plants.  You  have  tough 
checks  and  double-checks  on  State  plants  to  make  sure  that  they 
maintain  the  same  standards  required  by  federally  inspected 
plants.  That  is  what  is  going  on  here,  plain  and  simple. 

In  the  submitted  document  accompanying  my  remarks  is  a  long 
list  of  comments  from  small  meat  businesses  in  26  other  States 
where  State  meat  inspection  is  in  operation.  These  provide  direct 
economic  impact  figures  if  this  problem  were  lifted.  These  busi- 
nesses conservatively  estimate  that  the  business  of  the  small  meat 
plants  would  increase  15  to  100  percent  if  they  are  allowed  to  ship 
interstate.  This  would  lead  to  increased  employment,  more  income, 
more  jobs,  better  economic  conditions  all  around. 

Speaking  of  Kansas  and  Missouri,  Mr.  Chairman,  let  me  illus- 
trate this  problem.  Here  is  a  map  of  Kansas  City,  Missouri,  and 
Kansas  City,  Kansas.  On  the  Kansas  side  of  the  river  is  a  small 
State-inspected  slaughter  and  retail  establishment  that  has  been  in 
business  for  48  years.  On  the  Missouri  side  of  the  river  is  the  son's 
meat  company.  The  father  cannot  sell  his  product  to  the  son  be- 
cause of  the  State  border. 

Even  worse,  a  Missouri  consumer  cannot  cross  the  river  into 
Kansas  and  buy  Kansas  State-inspected  product  and  take  it  home 
to  Missouri  to  cook  it  and  eat  it,  but  the  Kansas-inspected  product 
cannot  cross  the  river  and  be  sold  in  Missouri. 

As  you  can  clearly  see,  this  prohibition  is  unfair  and  makes  no 
sense. 

Time  is  of  the  essence.  Without  the  passage  of  H.R.  3646  this 
year,  small  businesses  are  going  to  be  forced  out  of  business.  Fair- 
ness demands  that  we  look  at  allowing  State-inspected  plants  the 
opportunity  as  we  are  allowing  our  foreign  competitors  in  the  mar- 
ketplace here  in  this  country. 

[The  prepared  statement  of  Mr.  Odom  appears  at  the  conclusion 
of  the  hearing:] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Odom. 

The  next  witness  is  Mr.  Weber. 

STATEMENT  OF  JAMES  R.  WEBER,  OWNER  AND  OPERATOR, 
GUNDERSON  FOOD  SERVICE,  ALSO  ON  BEHALF  OF  THE  WIS- 
CONSIN ASSOCIATION  OF  MEAT  PROCESSORS,  AND  THE 
AMERICAN  ASSOCIATION  OF  MEAT  PROCESSORS 

Mr.  Weber.  Thank  you,  Mr.  Chairman. 

I  am  here  representing  the  Wisconsin  Association  of  Meat  Proc- 
essors, the  American  Association  of  Meat  Processors  and  myself,  a 
small  meat  processor  in  the  Midwest.  There  are  hundreds  and  hun- 
dreds of  us  small  and  midsize  entrepreneurs  out  in  this  great  land 
producing  some  of  the  finest  sausage  and  meat  products  in  the 
world,  and  I  believe  our  State,  national  and  international  awards 
show  that. 

Over  the  last  several  years,  we  have  had  a  landslide  of  Federal 
regulations  handed  down  upon  us.  And,  after  all  this,  we  still  can- 
not compete  across  State  lines. 
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To  you,  I  might  just  be  a  small  farm  boy  from  the  Midwest.  But 
I  would  like  you  to  answer  a  question  for  me.  If  my  products  are 
of  high  enough  quality  to  send  250  miles  and  sell  in  the  Milwaukee 
market,  then  what  is  the  problem  with  selling  them  25  miles  away 
in  Waubasha,  Minnesota? 

In  1992,  I  was  in  Czechoslovakia  in  a  meat  plant,  and  they  were 
exporting  to  the  United  States.  They  didn't  have  a  USDA  Federal 
inspector.  They  were  equal  to,  the  same  as  we  were. 

Today,  this  is  done  in  Canada  for  the  United  States  markets.  It 
is  done  in  Mexico  for  the  United  States  markets,  but  not  in  the 
United  States  for  United  States  markets. 

I  have  a  little  trouble  understanding  this,  and  maybe  somebody 
could  explain  it  to  me.  If  I  could  physically  pick  up  my  plant  and 
move  it  into  another  country,  I  could  compete  in  the  U.S.  market. 

The  number  of  family-owned  small  and  midsize  meat  businesses 
in  the  United  States  is  declining  sharply.  This  is  not  from  lack  of 
good,  honest,  hard-working  people  in  this  great  country.  It  is  for 
more  and  more  ridiculous  regulations  that  we  can't  keep  up  with. 
Moms  and  dads  don't  want  to  turn  these  bureaucratic  messes  over 
to  their  sons  and  daughters,  and  that  is  one  reason  a  lot  of  them 
are  going  out  of  business.  And  you  have  to  excuse  me  if  I  am  a  lit- 
tle upset,  because  I  am. 

We  are  not  asking  for  grants.  We  are  not  asking  for  subsidies. 
All  we  are  asking  is  to  compete  freely  in  a  free  market. 

As  for  the  argument  that  our  products  are  not  of  high  enough 
quality,  that  is  so  ridiculous  even  the  people  that  bring  it  up  don't 
believe  that.  If  the  large  meat  industry  with  the  help  of  lobbyists 
and  the  Federal  bureaucracy  manage  to  get  rid  of  us  small  and 
midsize  packers,  the  free  market  in  America  will  be  gone  as  we 
know  it  today. 

The  already  struggling  family  farm  in  the  United  States  will 
have  only  one  place  to  sell  their  livestock,  and  that  will  be  to  the 
big  packer.  The  American  consumer  will  pay  whatever  the  big 
packer  market  sets  because  there  will  be  no  competition. 

We  have  sent  in  almost  4,000  petitions  from  U.S.  citizens  for  this 
ridiculous  law  to  be  changed  so  we  could  sell  our  meat  from  coast 
to  coast.  Is  anyone  out  there  listening?  Many  of  the  people  that 
signed  this  petition  couldn't  believe  there  was  such  a  ridiculous 
law. 

And  I  brought  a  few  letters  and  other  material  that  I  would  like 
to  enter  into  the  record. 

And  I  would  be  glad  to  answer  any  questions  anybody  may  have. 
Thank  you. 

[The  prepared  statement  of  Mr.  Weber  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Without  objection,  the  letters  will  be  made  a  part 
of  the  record. 

We  will  then  go  to  Mr.  Wenzel.  And  I  assume  that  you  are  the 
same  Wenzel  that  is  on  this  sausage. 

Mr.  Wenzel.  Yes,  sir.  Thank  you,  Mr.  Chairman. 

Mr.  VoLKMER.  I  am  sure  you  would  vouch  for  it  as  being  whole- 
some and  very  tasty,  delicious,  in  fact,  right? 

Mr.  Wenzel.  All  of  those  things,  sir,  all  of  those  things.  I  hope 
you  enjoy  it. 
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STATEMENT  OF  RUSS  WENZEL,  CHIEF  OPERATING  OFFICER, 
HARRY  C.  WENZEL  &  SONS,  INC.,  ALSO  ON  BEHALF  OF  THE 
WISCONSIN  ASSOCLVTION  OF  MEAT  PROCESSORS,  AND  THE 
AMERICAN  ASSOCIATION  OF  MEAT  PROCESSORS,  ACCOM- 
PANIED BY  STEPHEN  F.  KRUT,  EXECUTIVE  DIRECTOR, 
AMERICAN  ASSOCIATION  OF  MEAT  PROCESSORS 

Mr.  Wenzel.  Mr.  Chairman,  Congressman  Gunderson,  I  am 
Russ  Wenzel.  I  am  the  chief  operating  officer  of  Harry  C.  Wenzel 
and  Sons,  Incorporated.  We  are  a  sausage  manufacturer  whose 
products  are  marketed  as  Wenzel's  Farm  Sausage. 

I  am  also  representing  the  Wisconsin  Association  of  Meat  Proc- 
essors, known  as  WAMP.  It  is  a  State  trade  organization  of  about 
150  small  meat  processors  whose  average  size  I  would  say  are 
maybe  from  three  to  15  employees.  There  are  a  few  that  are  bigger, 
and  even  a  few  that  are  just  one.  But  they  are  all  contributing  to 
our  economy.  I  am  currently  the  president  of  WAMP. 

And  also  today  I  am  representing  the  Nation's  largest  organiza- 
tion of  small  independent  meat  and  poultry  businesses,  the  Amer- 
ican Association  of  Meat  Processors.  And  with  me  is  Mr.  Steve 
Knit,  AAMP's  executive  director. 

Interstate  shipment  of  State-inspected  meat  is  certainly  a  fair- 
ness issue  at  this  point.  Since  the  passage  of  NAFTA,  plants  with 
equal-to  inspection  in  Canada  and  Mexico  can  ship  their  products 
anywhere  in  the  United  States,  but  plants  with  equal-to  inspection 
here  are  restricted  to  the  State  they  are  inspected  in. 

The  meat  and  poultry  industry  is  the  only  one  with  this  restric- 
tion. Dairy  products,  fruits,  vegetables,  and  other  commodities  and 
other  industries  enjoy  an  open  marketplace  in  the  United  States. 
We  are  not  asking  for  a  handout  or  a  subsidy,  just  a  level  playing 
field. 

The  history  of  our  company  is  a  four  generation  family  business. 
It  dates  back  before  the  turn  of  the  century,  when  my  great  grand- 
father immigrated  to  Wisconsin  from  Germany.  A  trained 
wurstmacher,  he  started  a  meat  market  and  in  1915  purchased  the 
land  that  our  plant  now  stands  on  as  an  investment. 

After  the  Second  World  War,  my  grandfather,  along  with  my  fa- 
ther and  uncle,  pursued  my  great  grandfather's  dream  of  being  in 
the  wholesale  sausage  business.  From  its  beginnings  in  August  of 
1945  to  today  it  has  grown  to  a  business  that  employs  30  people 
and  has  annual  sales  of  over  $5  million. 

Passage  of  H.R.  3646  would  create  a  significant  increase  in  our 
sales.  The  increase  in  beef  sticks  alone  would  add  at  least  $250,000 
annually  to  our  sales. 

For  other  plants  in  our  organization,  who  are  just  a  few  miles 
from  the  State  border,  what  now  seems  like  an  iron  curtain  would 
become  a  land  of  opportunity.  Instead  of  perishing,  these  plants 
would  have  access  to  what  should  be  their  natural  marketing  area. 
Help  small  businesses  create  jobs,  profits,  increase  wages  and  gen- 
erate additional  tax  dollars. 

We  must  ask  who  will  be  harmed  by  the  passage  of  this  legisla- 
tion? The  livestock  producer  who  will  gain  a  new  competitive  mar- 
ket for  their  animals?  Certainly  not.  The  consumer  who  will  be  able 
to  buy  products  they  are  asking  for?  Certainly  not.  The  small  State 
and  federally  inspected  plants  who  want  to  buy  from  each  other, 
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plants  who  have  a  hard  time  meeting  the  weight  requirement 
needs  to  buy  from  the  big  packers  without  paying  a  premium?  They 
won't  be  hurt  either. 

I  suppose  you  are  wondering  why  with  all  these  apparent  bene- 
fits we  haven't  just  gone  Federal.  I,  of  course,  cannot  answer  the 
question  for  everyone,  but  I  can  give  you  some  insight  as  to  why 
we  haven't  and  what  happened  in  some  of  the  States  that  have. 

First,  in  our  case,  when  inspection  became  mandatory  in  1968, 
being  exactly  in  the  middle  of  the  State,  it  seemed  the  way  to  go. 
Packaging  was  primitive  by  today's  standards.  Shelf  life  was  days 
instead  of  weeks.  We  called  on  stores  two  and  three  times  a  week, 
and  the  plan  was,  at  that  time,  when  the  State  programs  were 
equal  to  Federal,  we  would  have  the  same  rights. 

So  why  have  we  stayed?  There  are  a  number  of  reasons. 

First,  when  we  have  a  question  or  problem.  State  inspection  has 
been  good  to  work  with,  kind  of  common  sense  in  its  approach  to 
inspection.  State  inspection  certainly  equals  Federal,  and  in  a  re- 
cent review  of  Wisconsin's  program,  the  Federal  Reviewer  agreed. 

Over  the  years,  we  have  upgraded  our  plant  and  equipment  to 
meet,  and,  in  most  cases,  to  exceed  the  changing  demands  of  in- 
spection and  competition.  We  also  think  that  the  Wisconsin  inspec- 
tion logo  on  our  product  is  proof  positive.  It  is  a  quality  product 
from  a  State  known  for  the  best  sausage  available. 

Look  at  the  other  side,  see  what  has  happened  to  States  that 
have  gone  to  Federal  inspection.  The  track  record  of  small  plants 
lasting  under  Federal  inspection  is  very  bleak.  This  is  because  of 
an  extraordinary  cost  associated  with  Federal  inspection  that  has 
virtually  nothing  to  do  with  food  safety. 

The  costs  are  higher  because  of  extra  holidays  recognized  under 
the  Federal  system  which  result  in  overtime  for  small  businesses 
that  need  to  operate.  They  are  higher  because  of  more  restricted 
hours  of  operation,  longer  delays  and  paperwork  in  obtaining  label 
approvals,  and  the  overlapping  system  that  has  an  inspector  watch- 
ing the  plant.  The  inspector  is  being  watched  by  a  minicircuit  su- 
pervisor, who  is  watched  by  a  circuit  supervisor,  who  is  watched  by 
an  area  office  supervisor,  who  is  watched  by  the  regional  office  rep- 
resentative. And  then,  a  review  team  comes  through  on  a  random 
basis  and  second-guesses  them  all.  The  costs  of  trying  to  satisfy  all 
parties  is  exorbitant  and  frustrating. 

Let's  look  at  a  few  States  and  see  what  happened  to  the  plants 
when  the  States  gave  up  its  program  and  the  Feds  took  over: 

Arkansas  had  171  State-inspected  and  168  Federal  plants  in 
1981,  a  total  of  339.  After  10  years  of  Federal  inspection,  the  num- 
ber declined  to  126  plants,  21  of  which  belonged  to  Tyson. 

Michigan  had  487  plants,  408  under  State,  79  under  Federal,  the 
same  year.  10  years  later,  there  are  251  plants  left. 

Kentucky  dropped  from  364  plants  in  1981 — 184  of  which  were 
State;  180  were  Federal— to  just  137  in  1991. 

Idaho  had  163  State  plants,  83  Federal  plants.  Today,  it  has  just 
48  of  the  246  total  remaining. 

This  means  that  1,409  plants  in  1981  were  down  to  526  in  just 
four  States.  Certainly,  the  economy  and  competition  have  taken 
their  toll,  but  these  small  family-owned  businesses  have  virtually 
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been  wiped  off  of  the  map  by  a  Federal  program  that  has  lost  its 
common  sense. 

As  fair  and  as  common  sense  as  these  issues  seem,  why  would 
anyone  oppose  it?  The  American  Meat  Institute  does.  They  main- 
tain that  equal-to  and  equal-to  are  different.  I  don't  think  so. 

AMI  maintains  that  the  labels  on  State-inspected  products  are 
not  approved  by  the  FSIS.  When  a  State's  program  is  reviewed  by 
FSIS,  that  is  one  of  the  things  they  check.  State  programs  use  the 
same  guidelines  as  FSIS. 

In  addition,  earlier  this  year  AMI  supported  and  pushed  a 
change  in  the  FSIS  rules  that  would  eliminate  approval  of  most  la- 
bels. AMI  has  said  that  could  create  confusion  among  the  consum- 
ers. Would  this  create  any  more  confusion  than  labels  from  Mexico 
or  Canada?  Give  our  consumers  some  credit,  and  besides,  they  al- 
ready see  State  labels  in  the  meat  cases. 

AMI  said  they  surveyed  their  members  on  this  issue.  As  a  mem- 
ber, I  was  never  surveyed.  When  I  asked  Mr.  Boyle  about  this,  he 
said,  well,  we  only  surveyed  the  board  of  directors.  As  a  member 
of  AMI,  I  disagree  with  their  position  on  this  issue,  and  they  are 
certainly  not  representing  me  and  I  wonder  how  many  others. 

H.R.  3646  is  not  a  food  safety  issue  but  an  issue  of  fairness  and 
economics.  Congress  should  no  longer  be  party  to  perpetuating  this 
injustice.  Business  lives  of  many  are  counting  on  you  for  their  sur- 
vival through  passage  of  H.R.  3646. 

And  at  this  point  I  would  answer  any  questions  you  folks  might 
have. 

[The  prepared  statement  of  Mr.  Wenzel  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Wenzel. 

We  will  now  proceed  to  questioning. 

And  I  would  anticipate  that  I  believe  there  was  a  statement 
made  earlier  by  someone  that  in  the  event  that  this  bill  would  be 
passed  and  become  law  that  there  would  be  an  increase  in  the 
amount  of  sales  by  some  of  these  firms. 

Mr.  Wenzel,  how  much  do  you  think  that  you  would  be  able  to — 
if  you  could  sell — in  other  words,  you  are  going  to  be  limited  where 
you  are  going  to  sell  at  first.  I  doubt  you  are  going  to  bother  to  try 
and  sell  stuff  in  Texas,  Florida,  and  New  York,  but  you  may  try 
in  Michigan,  Illinois,  Iowa,  and  Minnesota.  Have  you  ever  tried  or 
thought  about  running  any  kind  of  marketing  service  to  see  what 
might  be  available  out  there? 

Mr.  Wenzel.  Yes,  sir.  We  manufacture  one  product  that  we 
make  more  of  than  anything  else.  That  is  called  a  beef  stick.  You 
have  one. 

Mr.  VOLKMER.  That  is  this  little 

Mr.  Wenzel.  That  is  that  little  devil  right  there,  yes.  We  have 
several  distributors  that  distribute  those  for  us.  It  is  not  something 
that  we — they  are  sold  in  convenience  stores,  gas  stations,  so  on. 
We  have  several  distributors  that  distribute  those  for  us.  They  are 
after  us  constantly  to  do  something  so  they  can  take  them  into 
other  States. 

I  said  in  my  testimony  that  it  would  increase  our  business  ap- 
proximately 250,000  dollars'  worth  a  year  in  annual  sales.  I  think 
that  is  very  accurate. 
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You  are  right.  I  probably  wouldn't  run  all  over  the  country  seeing 
if  I  could  sell  my  product.  We  have  requests  from  people  in  dif- 
ferent parts  of  the  country,  and  we  would  certainly  start  answering 
those  letters.  But,  no,  you  are  right,  we  wouldn't. 

Mr.  VOLKMER.  Your  marketing  is  limited,  right? 

Mr.  Wenzel.  Yes,  it  would  be  limited,  first  of  all,  because  of  the 
dollars  involved.  If  we  increase  our  production,  we  have  to  have 
more  dollars  for  accounts  receivable;  we  have  to  have  more  dollars 
for  accounts  payable.  We  are  probably  going  to  have  to  buy  some 
additional  things.  We  aren't  going  to  grow  to  a  giant  overnight.  We 
may  have  some  steady  growth  over  years,  probably  better  than  it 
has  been,  but,  no,  we  are  not  going  to  go  out  and  take  Conagra  on 
or  any  of  those  people. 

Mr.  VoLKMER.  All  right.  Mr.  Odom,  you  wanted  to  comment? 

Mr.  Odom.  Mr.  Chairman,  one  of  the  places  that  they  would  be 
able  to  gain  a  number  of  sales  is  to  a  Federal  plant  that  is  doing 
further  processing.  They  are  buying  a  lot  of  that  product  overseas 
and  mixing  it  in  with  the  domestic  product,  and  they  are  able  to 
sell  it  in  the  marketplace  as  a  domestic  product.  And  this  would 
allow  the  State-inspected  plant  to  be  able  to  sell  to  that  plant  to 
do  that  further  processing,  which  would  keep  the  jobs  here  at  home 
rather  than  being  sent  somewhere  else. 

Mr.  VOLKMER.  All  right.  Anyone  else  want  to  comment  on  that? 

Mr.  Weber.  I  have  had  a  distributor  approach  me  for  some  prod- 
ucts that  we  make  that  we  have  taken  some  awards  on,  but  they 
go  across  State  lines  and  so  they  won't  take  the  product  on.  They 
will  take  it  on  if  we  can  go  across  State  lines.  I  have  several  people 
a  year  approach  me  for  something,  and  all  I  can  say  is  I  can't  sell 
it  to  you. 

Mr.  VOLKMER.  All  right. 

Mr.  Wenzel.  Mr.  Chairman,  another  thing  that  it  would  make 
available  to  these  plants  right  now,  it  would  give  them  an  oppor- 
tunity to  sell  some  gift  boxes  around  the  country,  something  we 
can't  do  now  because  we  are  limited  to  distribute  within  the  State 
we  are  in.  But  it  would  give  us  an  opportunity  to  get  a  little  of  that 
kind  of  business,  too.  And  that  could  be  real  important. 

Mr.  VoLKMER.  This  is  the  type  of  product  you  find  in  those  gift 
boxes. 

Mr.  Wenzel.  Correct. 

Mr.  VOLKMER.  The  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  You  are  saying  you  cannot  send  a  cheese  and 
sausage  gift  box  out  of  the  State  of  Wisconsin? 

Mr.  Wenzel.  That  is  correct,  if  we  do  it  ourselves.  If  you  came 
into  our  plant  and  you  bought  them  from  us,  you  could  send  them. 
But  I  cannot  actually  send  them  myself,  no.  Anything  addressed  to 
something  outside  of  the  State,  no,  I  can't  sell  it. 

Mr.  VoLKMER.  I  couldn't  order  one  from  here?  You  couldn't  send 
it  to  me? 

Mr.  GuNDERSON.  See,  I  think  it  is  bad  enough  that  we  have  this 
purchase  problem.  I  didn't  know  we  had  a  send  problem  as  well. 
I  just  learned  something. 

Let  me  begin  by  thanking  you  all  for  your  testimony.  And  let  me 
tell,  in  particular,  my  constituent,  Jim  Weber,  Jim,  don't  apologize 
for  getting  worked  up  about  this.  The  most  effective  testimony  in 
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the  Federal  level  is  when  we  can  tell  somebody  really  does  care 
about  what  they  are  saying.  So  I  want  to  compliment  you  for  that. 

Jim,  there  is  one  thing,  though,  that  I  think  you  left  out  of  your 
testimony.  You  just  came  back  from  Europe  on  a  federgdly  govern- 
ment-sponsored trip,  if  I  am  correct. 

Mr.  Weber.  Yes,  right. 

Mr.  GUNDERSON.  That  was  to  train  meat  processors  in  emerging 
democracies,  correct? 

Mr.  Weber.  Right. 

Mr.  GUNDERSON.  So  we  trust  you,  the  Federal  Government  trusts 
you  to  go  and  train  people  on  behalf  of  our  Nation,  but  we  don't 
trust  you  to  sell  in  Minnesota? 

Mr.  Weber.  This  is  correct.  I  spent  3  weeks  in  Kazakhstan  in  a 
small  meat  processing  plant.  It  was  very  educational. 

Mr.  GUNDERSON.  A  question  generally  for  all  of  you.  You  heard 
Mike  Taylor's  testimony  about  timing,  that  this  is  not  a  good  time 
to  pass  this  legislation  because  it  has  some  microbial  testing  re- 
quirements, et  cetera.  To  what  degree  do  you  believe  your  State 
programs  are  ready  to  comply  with  those  requirements? 

Mr.  Weber.  I  believe  they  are  ready.  Because  they  are  already 
coming  down  with  this  on  it,  and  we  are  having  the  cost  of  follow- 
ing along  with  all  the  regulations.  But  we  don't  have  the  freedom 
to  sell. 

Mr.  Odom.  We  are  ready  to  implement  a  pilot  program  today. 
Not  next  week;  today.  We  told  the  Secretary  that  a  month  ago.  We 
told  him  what  we  would  like  to  do  is  get  somebody  involved  with 
the  Federal  basis  so  it  could  be  a  coordinated  program.  Let's  put 
it  in  and  see. 

And  we  think  the  State  program  has  to  be  a  little  bit  different. 
And  the  difference  is  we  think  that  we  are  going  to  have  to  do  the 
training  of  the  individuals  in  the  plant  in  setting  up  their  program, 
where  the  larger  plants  have  the  ability  to  send  their  people  off  to 
be  trained.  We  will  have  individuals  in  the  State  that  know  how 
to  set  it  up,  know  where  the  critical  points  are,  come  into  those 
plants  and  work  with  them  in  getting  those  critical  points  set  up. 

And  it  will  be  the  exact  same  program.  The  only  difference  is  the 
State  level  is  willing  to  participate,  making  sure  that  that  business 
can  exist  by  doing  that  and  then  training  the  trainer  there.  Where- 
as, I  understand  the  Federal  will  put  out  the  requirements,  and  the 
plant's  got  do  it,  prepare  a  plant. 

Let  me  say  also  in  Louisiana  we  have  already  gone  through  the 
program.  We  had  the  first  seafood  inspection  plant  in  the  country 
that  implemented  the  program.  Cargill  happened  to  have  owned 
the  plant  at  the  time.  We  had  a  cooperative  agreement  with  Com- 
merce, and  we  set  up,  and  they  administered.  Then  we  later  took 
it  over.  So  we  have  had  some  experience  already  in  the  program. 

Mr.  GUNDERSON.  Speaking  of  that,  Mr.  Odom— and  I  will  get  to 
you,  Mr.  Wenzel,  in  a  second — both  Mr.  Volkmer  and  I  would  like 
a  recipe  for  alligator.  I  can  honestly  say  to  my  knowledge  I  have 
never  tasted  it. 

Mr.  Odom.  There  are  a  number  of  ways.  We  will  be  glad  to  pro- 
vide it.  Fried  is  one;  you  can  broil  it,  another.  You  can  do  a  number 
of  things  with  it.  But  it  tastes  like  kind  of  a  cross  between  fish  and 
chicken. 
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Mr.  GUNDERSON.  You  want  to  say  something? 

Mr.  VOLKMER.  That  is  fine.  I  hate  to  see  all  this  good  alligator 
meat  go  to  waste  and  us  ruin  it,  not  knowing  what  to  do  with  it. 

Mr.  Odom.  Probably  the  best  thing  with  that  small  piece,  if  you 
strip  it  and  fry  it,  it  would  be  mighty  good. 

Mr.  VOLKMER.  What  about  if  I  just  cut  it  into  strips,  my  wife  did, 
and  stir  fry  it? 

Mr.  Odom.  Yes,  if  you  strip  it  in  small  strips  and  then  a  good 
batter  on  it.  I  will  send  you  some  good  Cajun  batter  if  you  like  for 
you  to  try. 

Mr.  GuNDERSON.  Mr.  Wenzel. 

Mr.  Wenzel.  Mr.  Chairman  and  Mr.  Gunderson,  Wisconsin  al- 
ready has  started  on  an  HAACP  plan.  There  are  three  pilot  plants. 
Ours  is  one  of  them.  If  I  weren't  here  today,  I  would  have  been  at 
a  meeting  with  the  gentlemen,  all  of  the  people  from  State  inspec- 
tion, who  are  in  management  of  State  inspection  and  supervisors, 
and  we  would  have  been  talking  about  the  progress  of  that  plant 
and  what  our  next  steps  were  going  to  be. 

Mr.  Gunderson.  Thank  you  all.  My  time  is  expired. 

In  the  interests  of  the  long  list  of  witnesses,  I  just  want  to  say 
thank  you  to  all  for  your  efforts  here  today.  And  all  I  can  do  is 
pledge  personally  that  I  will  do  everjrthing  in  my  power  to  get  this 
law  changed. 

Mr.  VoLKMER.  Mr.  Wenzel,  we  will  try  to  do  our  best  to  make 
sure  USDA  doesn't  come  down  on  top  of  you  for  bringing  these  sau- 
sages here  to  the  hearing. 

Mr.  Wenzel,  We  certainly  appreciate  that,  Mr.  Chairman. 

Mr.  VoLKMER.  All  right.  Our  next  panel  is  Mr.  Mark  Dopp,  attor- 
ney, Hogan  and  Hartson,  Washington,  DC,  on  behalf  of  the  Na- 
tional Broiler  Council;  Mr.  Dennis  Johnson,  partner,  Olsson,  Frank 
and  Weeda,  on  behalf  of  the  National  Turkey  Federation;  and  Mr. 
James  H.  Hodges,  senior  vice  president,  regulatory  affairs,  Amer- 
ican Meat  Institute. 

Gentlemen,  this  panel  will  be  the  last  panel.  Your  statement  will 
be  made  a  part  of  the  record.  You  may  either  review  the  statement 
in  full  or  summarize  it.  However  you  so  desire. 

And  we  will  begin  with  Mr.  Dopp. 

STATEMENT  OF  MARK  D.  DOPP,  ATTORNEY,  HOGAN  & 
HARTSON,  ON  BEHALF  OF  THE  NATIONAL  BROH^ER  COUNCIL 

Mr.  Dopp.  Thank  you,  Mr.  Chairman.  Members  of  the  sub- 
committee, good  afternoon. 

My  name  is  Mark  Dopp,  and  I  am  the  legal  counsel  to  the  Na- 
tional Broiler  Council.  The  National  Broiler  Council  is  the  national 
trade  association  that  represents  the  producers  and  processors  of 
more  than  90  percent  of  the  broiler/fryer  chickens  in  the  United 
States,  I  am  pleased  to  have  this  opportunity  to  appear  before  this 
committee  to  discuss  the  issue  of  interstate  shipment  of  State-in- 
spected meat  and  poultry  products. 

The  National  Broiler  Council's  position  on  this  issue  is  simple. 
The  Federal  Meat  Inspection  Act  and  the  Poultry  Products  Inspec- 
tion Act  should  not  be  amended  to  permit  meat  and  poultry  prod- 
ucts processed  under  State  inspection  to  be  shipped  in  interstate 
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commerce.  Products  that  are  to  be  distributed  throughout  the  Unit- 
ed States  should  remain  subject  to  Federal  inspection. 

The  U.S.  Department  of  Agriculture  operates  the  most  effective 
meat  and  poultry  inspection  system  in  the  world.  In  developing 
that  system,  USDA  has  invested,  and  continues  to  invest,  heavily 
in  its  regulatory  programs.  The  law  does  not  mandate  that  each 
and  every  advance  that  federally  inspected  plants  are  required  to 
implement  also  would  be  required  of  State  plants  in  order  to  be 
designated  as  at  least  equal.  Therefore,  State  plants  need  not  sat- 
isfy every  Federal  requirement.  As  a  result,  allowing  State-in- 
spected plants  to  ship  products  would  encourage  federally  inspected 
plants  to  switch  to  State  inspection,  thereby  weakening  the  Federal 
inspection  system. 

Allowing  interstate  shipment  of  State-inspected  products  could 
also  undercut  consumer's  confidence  in  the  products  they  buy.  For 
example,  federally  inspected  products  are  subject  to  a  uniform  la- 
beling system  that  assures  a  consumer  that  what  he  or  she  buys 
is  what  the  label  declares  it  to  be. 

Allowing  the  interstate  shipment  of  products  subject  only  to 
State  labeling  requirements  could  result  in  a  product  that  differs 
from  a  Federal  standard,  because  the  State-inspected  product  may 
have  a  smaller  meat  or  poultry  component,  for  example,  and  being 
sold  next  to  a  federally  inspected  product,  it  would  be  identified  as 
that  same  product. 

Similarly,  two  products  from  different  States,  both  State  in- 
spected, bearing  the  same  product  names,  could  be  sold  in  a  third 
State,  but  those  products  may  have  different  compositions  because 
the  States  of  origin  have  different  requirements,  again  confusing 
consumers. 

These  problems  demonstrate  the  importance  of  uniformity  and 
that  only  federally  inspected  products  should  be  permitted  to  be 
shipped  interstate. 

Finally,  States  that  have  elected  to  operate  their  own  inspection 
systems  inspect  product  that  is  sold  only  to  the  citizens  of  that 
State.  Appropriately,  the  regulators  of  that  State  inspection  system 
are  accountable  to  that  State's  citizenry.  Those  State  regulators  are 
not,  however,  accountable  to  the  citizens  of  other  States. 

The  Federal  Government  is  charged  with  the  responsibility  of  en- 
suring that  the  meat  and  poultry  products  shipped  across  State 
lines  are  wholesome  and  are  properly  labeled.  USDA  cannot  effec- 
tively meet  that  charge,  however,  if  there  are  numerous  regulatory 
agencies,  each  exercising  their  own  authority  over  meat  and  poul- 
try products  being  sold  throughout  the  country.  To  avoid  consumer 
confusion,  USDA  should  be  the  only  agency  that  inspects  all  prod- 
ucts shipped  in  interstate  commerce. 

There  is  no  obstacle  to  prevent  a  currently  State-inspected  plant 
from  applying  for  and  receiving  a  Federal  grant  of  inspection.  A 
State-inspected  plant  only  would  have  to  meet  the  same  require- 
ments that  federally  inspected  plants  already  must  satisfy  in  order 
to  ship  their  products  across  State  lines.  Any  State  plant  that  can- 
not satisfy  those  requirements  should  not  be  able  to  ship  in  inter- 
state commerce. 

Because  Federal  inspection  does  not  prohibit  a  plant  from  ship- 
ping product  to  customers  within   a  given   State,   any  State-in- 
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spected  plant  that  can  satisfy  the  Federal  requirements  should 
have  no  objection  to  applying  for  and  operating  under  Federal  in- 
spection. Thus,  a  State-inspected  plant  that  may  ship  product 
across  State  lines  in  the  absence  of  Federal  inspection  could  enjoy 
a  competitive  advantage  over  federally  inspected  plants. 

In  short,  the  Federal  Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  should  not  be  amended  as  suggested  in  H.R. 
3646.  Any  State-inspected  meat  or  poultry  processing  company  that 
wishes  to  ship  its  products  across  State  lines  can  do  so  simply  by 
applying  for  and  receiving  a  grant  of  inspection  from  USDA.  Any 
company  that  satisfies  the  Federal  Grovernment's  requirements  will 
receive  such  a  grant  and  will  be  able  to  ship  in  interstate  com- 
merce. 

Thank  you  for  this  opportunity  to  appear  before  you  today.  I 
would  be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Dopp  appears  at  the  conclusion 
of  the  hearing:] 

Mr.  VOLKMER.  Thank  you,  Mr.  Dopp. 

We  will  now  hear  from  Mr.  Johnson. 

STATEMENT  OF  DENNIS  R.  JOHNSON,  LEGAL  COUNSEL, 
OLSSON,  FRANK  &  WEEDA,  ON  BEHALF  OF  THE  NATIONAL 
TURKEY  FEDERATION 

Mr.  Johnson.  Mr.  Chairman  and  Mr.  Gunderson,  my  name  is 
Dennis  Johnson.  I  am  legal  counsel  to  the  National  Turkey  Federa- 
tion. NTF  appreciates  the  opportunity  to  express  its  views  on  H.R. 
3646. 

NTF  is  the  only  national  trade  association  exclusively  represent- 
ing all  segments  of  the  turkey  industry,  including  processors, 
breeders,  hatchers,  and  growers.  NTF  membership  accounts  for  100 
percent  of  the  turkey  production,  processing  and  marketing  in  the 
United  States,  and  represents  approximately  $6  billion  in  sales  at 
both  the  retail  and  food  service  levels. 

As  we  understand  H.R.  3646,  it  would  amend  the  Poultry  Prod- 
ucts Inspection  Act  and  the  Federal  Meat  Inspection  Act  to  permit 
the  interstate  shipment  of  State-inspected  poultry  and  meat  prod- 
ucts. For  the  reasons  discussed,  we  respectfully  request  that  the 
legislation  not  be  enacted. 

Before  turning  to  these  reasons,  I  would  like  to  briefly  discuss 
the  current  inspection  system.  Under  both  the  State  and  Federal 
systems,  the  agency  in  charge  of  inspection  establishes  certain 
rules  and  policies.  However,  no  set  of  rules,  no  matter  how  detailed 
or  voluminous,  can  provide  definitive  guidance  in  all  real-world  sit- 
uations. 

Moreover,  much  of  an  inspector's  activities  under  the  current  sys- 
tem are  based  on  organoleptic  factors,  principally  sight  and  smell. 
All  this  means  that  the  current  system  operates  in  terms  of  subjec- 
tive judgments  as  to  what  a  particular  rule  requires  and  what  con- 
stitutes compliance  with  that  rule. 

The  great  subjectivity  inherent  in  current  inspection  systems  is 
the  underlying  basis  for  NTF's  opposition  to  the  proposed  legisla- 
tion. Almost  by  definition,  subjective  judgments  differ  among  per- 
sons making  the  decision.  In  the  Federal  system,  there  is  one 
decisionmaker,  the  Administrator  of  the  Food  Safety  and  Inspec- 
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tion  Service.  By  having  a  single  ultimate  decisionmaker,  some  de- 
gree of  consistency  can  be  achieved  in  a  subjective  system.  Whether 
a  particular  plant  agrees  with  the  decision  by  FSIS,  at  least  it 
knows  that  all  its  competitors  will  be  subject  to  the  same  decision. 

However,  should  State-inspected  plants  be  able  to  ship  inter- 
state, there  will  not  be  one  decisionmaker  for  all  poultry  sold  in  the 
United  States.  Instead,  there  will  be  dozens,  one  for  each  State  op- 
erating an  inspection  system.  This,  in  turn,  will  eliminate  uniform- 
ity and  result  in  unfair  competition. 

If  the  rules  for  companies  operating  on  a  national  level  are  not 
uniform,  many  companies  will  be  damaged  if  they  have  to  operate 
under  a  stricter  decisionmaker.  Alternatively,  some  companies  may 
simply  opt  to  obtain  State  inspection  if  the  State  has  favorable 
precedents.  In  legal  parlance,  this  would  be  akin  to  forum  shop- 
ping, where  the  lawyer  picks  the  court  on  the  basis  of  the  case  law 
and  the  predilection  of  the  judge.  This  compounds  the  difficulty  for 
many  firms  who  would  be  unable  to  opt  for  State  inspection. 

In  addition,  there  is  the  question  of  accountability.  Currently 
those  companies  operating  at  the  Federal  level  are  accountable  to 
the  Federal  Government,  which  represents  all  consumers  across 
the  country.  Likewise,  in  the  current  State  system,  the  company  is 
accountable  to  the  State  government,  which  represents  the  consum- 
ers in  the  State.  If  a  State-inspected  company  is  able  to  sell  across 
the  United  States,  there  is  no  government  with  direct  control  over 
that  company  that  represents  the  interests  of  all  the  consumers  of 
the  product. 

Admittedly,  there  are  dual  systems  now.  However,  the  limitation 
on  shipment  only  within  a  State — for  State-inspected  product — 
minimizes  the  uniformity  issue.  It  represents  a  reasonable  com- 
promise, a  compromise  that  should  be  continued. 

We  do  wish  to  emphasize  that  any  plant  operating  under  a  State 
inspection  system  is  free  to  apply  for  Federal  inspection  if  it  wishes 
to  sell  product  across  State  lines.  Moreover,  according  to  the  legis- 
lative history  of  the  1967  and  1968  amendments  establishing  the 
dual  system,  Congress  directed  USDA  to  be  reasonable  in  applying 
the  facility  requirements  to  smaller  plants  that  wished  to  enter  the 
system. 

In  conclusion,  we  respectfully  urge  that  H.R.  3646  not  be  en- 
acted. It  will  result  in  a  lack  of  uniformity  in  inspection  and  place 
national  companies  at  a  distinct  disadvantage. 

NTF  appreciates  the  opportunity  to  express  our  views  on  this  leg- 
islation. At  this  time  I  would  be  happy  to  respond  to  any  questions 
you  may  have. 

[The  prepared  statement  of  Mr.  Johnson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Johnson.  Next,  Mr. 
Hodges. 

STATEMENT  OF  JAMES  H.  HODGES,  SENIOR  VICE  PRESIDENT, 
REGULATORY  AFFAIRS,  AMERICAN  MEAT  INSTITUTE 

Mr.  Hodges.  Thank  you,  Mr.  Chairman,  members  of  the  sub- 
committee. 

My  name  is  Jim  Hodges.  I  am  senior  vice  president  for  regu- 
latory affairs  for  the  American  Meat  Institute. 
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AMI  is  our  Nation's  oldest  trade  association  representing  meat 
and  poultry  slaughterers  and  processors.  Our  members  produce  the 
majority  of  the  meat  and  poultry  products  that  are  produced  and 
consumed  in  the  United  States. 

We  appreciate  this  opportunity  to  appear  before  you  today  to 
comment  on  H.R.  3646,  which  would  allow  State-inspected  meat 
and  poultry  products  to  be  sold  in  interstate  commerce. 

As  you  are  likely  aware,  the  first  comprehensive  meat  inspection 
act  was  enacted  in  1906  and  established  Federal  authority  over 
prepared  meat  and  meat  products  for  interstate  and  foreign  com- 
merce. These  national  standards  and  the  mark  of  Federal  inspec- 
tion have  become  a  symbol  of  product  uniformity.  State  govern- 
ments have  retained  full  authority  over  establishments  that  sell 
their  products  solely  in  the  intrastate  commerce. 

Due  to  the  lack  of  uniformity  among  State  inspection  require- 
ments, the  Federal  Meat  Inspection  Act  of  1967  was  enacted.  The 
act  requires  States  with  their  own  systems  to  develop  and  enforce 
requirements  equal  to  those  of  the  Federal  Meat  Inspection  Act.  In 
1968,  the  Poultry  Products  Inspection  Act  was  enacted,  thereby  ex- 
tending the  same  provisions  to  poultry. 

Since  H.R.  3646  addresses  inspection  systems  that  are  equal  to 
each  other,  AMI  has  evaluated  this  proposed  legislation  from  a 
competitive  standpoint.  It  should  be  pointed  out,  however,  that  the 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit  has  twice  ruled  that  the 
terms  equal  to  and  same  as  are  not  synonymous. 

This  bill  would  allow  the  Secretary  of  Agriculture  to  enter  into 
agreements  to  utilize  employees  of  a  State  to  conduct  such  exami- 
nations, investigations,  and  inspections  authorized  under  this  act 
as  the  Secretary  deems  practical,  but  similar  authority  already  ex- 
ists under  the  Talmadge-Aiken  Act. 

It  has  been  suggested  that  one  reason  why  some  plants  would 
prefer  to  remain  within  a  State  inspection  system  instead  of  apply- 
ing for  Federal  inspection,  is  the  familiarity  and  cooperative  rela- 
tionships that  are  often  gained  when  they  have  worked  with  State 
inspectors  over  an  extended  period  of  time.  Talmadge-Aiken  plants 
are  Federal  plants  and  are  allowed  to  ship  their  products  in  inter- 
state and  foreign  commerce.  USDA  performs  a  review  function  and 
requires  that  the  plants  adhere  to  Federal  inspection  standards, 
but  no  significant  changes  in  plant  inspection  personnel  takes 
place.  Unfortunately,  this  option  has  not  been  utilized  to  its  full  po- 
tential, and  AMI  would  be  pleased  to  work  with  the  U.S.  Depart- 
ment of  Agriculture  and  the  proponents  of  H.R.  3646  to  facilitate 
the  process  for  States  to  enter  into  Talmadge-Aiken  agreements 
with  USDA. 

Additionally,  plants  located  in  States  that  abolish  their  respec- 
tive inspection  systems  have  18  months  to  approve  blueprints  by 
USDA  and  an  additional  18  months  after  approval  to  make  re- 
quired changes  to  Federal  inspection  requirements.  However,  a 
State-inspected  plant  that  desires  to  convert  to  Federal  inspection 
must  make  such  a  conversion  immediately. 

In  some  cases,  such  a  conversion  is  not  possible  without  a  tem- 
porary delay  in  plant  operations.  AMI  realizes  the  unfairness  of 
this  and  would  work  with  USDA  and  the  bill's  proponents  to  estab- 
lish a  reasonable  timeframe  during  which  a  State-inspected  plant 
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may  convert  to  Federal  inspection  without  halting  day-to-day  oper- 
ations. 

Proponents  of  H.R.  3646  have  maintained  that  this  is  an  issue 
of  fairness.  They  assert  that  under  the  terms  of  the  North  Amer- 
ican Free-Trade  Agreement,  Canadian  and  Mexican  meat  and  poul- 
try companies  may  sell  their  products  in  all  50  States,  but  a  State- 
inspected  plant  cannot  sell  its  products  in  other  States. 

The  reality  is  that  NAFTA  has  no  bearing  on  this  matter.  Ap- 
proved plants  from  any  country,  with  an  equal-to  agreement  with 
the  United  States,  may  export  their  products  to  our  country.  How- 
ever, certain  differences  exist. 

A  country  with  an  equal-to  agreement  with  the  U.S.  must  submit 
to  USDA  a  list  of  plants  in  their  country  that  meet  our  own  inspec- 
tion requirements.  Those  plants  are  then  visited  and  examined  by 
USDA  personnel,  and  all  shipments  of  foreign  meat  and  poultry 
products  that  cross  our  borders  are  inspected  on  a  random  basis. 

H.R.  3646  contains  no  similar  stipulation  to  require  that  State- 
inspected  plants  which  would,  under  the  provisions  of  the  bill,  be 
allowed  to  engage  in  interstate  commerce  be  subjected  to-  the  same 
interruptions  in  trade.  Additionally,  the  labels  attached  to  foreign 
meat  and  poultry  products  must  be  approved  by  USDA,  while  those 
attached  to  State-inspected  meat  and  poultry  products  do  not.  This 
can  only  add  to  the  confusion  among  consumers  that  the  enactment 
of  H.R.  3646  would  create. 

H.R.  3646  would  also  require  that  State-inspected  products,  and 
federally  inspected  products  prepared  in  whole  or  in  part  from 
State-inspected  products,  shall  not  be  eligible  for  sale  or  transport 
in  foreign  commerce.  To  ensure  enforcement  of  this  provision,  such 
products  would  be  required  to  be  kept  separate  at  all  times  from 
all  other  products  in  any  federally  inspected  establishment  that  en- 
gages in  foreign  commerce. 

The  logistical  hardships  that  would  be  created  by  this  mandated 
segregation  of  such  products  are  obvious.  The  provisions  would  be 
extremely  difficult,  if  not  impossible,  to  enforce  and  could  only 
serve  to  place  an  added  burden  on  the  designated  enforcement 
agencies. 

Mr.  Chairman,  at  a  time  when  consumer  confidence  in  the  meat 
and  poultry  inspection  systems  and  demand  for  some  meat  prod- 
ucts is  at  an  ebb,  we  must  be  especially  protective  of  the  image 
that  our  products  enjoy  in  the  marketplace.  We  believe  that  allow- 
ing State-inspected  products  to  be  sold  in  interstate  commerce 
could  only  serve  to  confuse  customers. 

While  the  State  inspection  systems  currently  in  existence  serve 
useful  purposes,  those  systems  complement  but  should  not  replace 
Federal  inspection.  Plants  currently  under  State  inspection  which 
desire  to  ship  products  in  interstate  commerce  can  readily  convert 
to  Federal  inspection,  and  we  at  AMI  are  willing  to  work  to  make 
that  conversion  even  more  simple  and  easy  than  it  currently  is. 
Therefore,  the  entire  elimination  of  the  Federal  inspection  require- 
ment to  participate  in  interstate  commerce,  cannot  be  justified. 

Thank  you,  Mr.  Chairman.  I  will  be  glad  to  answer  your  ques- 
tions. 

[The  prepared  statement  of  Mr.  Hodges  appears  at  the  conclusion 
of  the  hearing.] 


44 

Mr.  VOLKMER.  Does  the  gentleman  from  Wisconsin  have  any 
questions? 

Mr.  GUNDERSON.  Oh,  sure,  Mr.  Chairman,  you  knew  I  would. 

I  have  to  start  with  my  friend,  Mr.  Dopp.  Most  people  in  this 
room  don't  know  that  we  go  back  an  awful  long  way.  I  may  even 
be  partly  guilty  for  convincing  him  that  Washington  and  politics 
was  an  interesting  avocation. 

His  dad  was  a  long-time  county  agent  in  Clark  County  in  my 
particular  district.  I  couldn't  help  but  sitting  here  listening  to  his 
testimony  and  wondering  if  his  dad  would  agree  with  it. 

Mr.  Dopp.  Well,  in  fact,  Mr.  Gunderson,  I  explained  this  to  him, 
and  he  does.  And  in  fact,  he  also  holds  you  responsible  for  him  not 
seeing  his  granddaughter  as  often  as  he  would  like. 

Mr.  Gunderson.  I  also  couldn't  help  but  reflect  that  shortly  after 
Mark  graduated  from  law  school  I  tried  to  see  if  he  was  available 
for  employment  on  Capitol  Hill,  on  which  point  I  was  quickly  in- 
formed he  was  offered  a  much  better  paying  job  in  the  legal  busi- 
ness. And  I  thought  that  if  he  had  gone  to  work  for  me,  rather  than 
the  lawyer's  office,  he  would  have  been  on  the  other  side  of  this 
issue,  and  we  would  have  both  been  better  off. 

But  I  have  a  question,  and  I  will  start  with  you,  Mr.  Hodges. 

Your  testimony  suggesting  that  the  Talmadge-Aiken  option 
works,  I  mean,  that  is  not  really  a  viable  option.  I  think  you  are 
aware  of  the  letter  that  Allen  Tracy  sent  to  Pat  Boyle  on  this, 
where  FSIS  has  made  it  clear  that  they  have  no  desire  at  this  time 
to  expand  the  Talmadge-Aiken  system,  that  no  State  can  expand 
it,  they  can  only  request  the  FSIS  to  expand  it,  and  that  if  you 
don't  have  a  Talmadge-Aiken  in  your  State  today  that  you  have  no 
option  of  getting  them  in  the  future,  and  only  11  of  the  States,  of 
the  29  States,  have  Talmadge-Aiken. 

So  even  if  they  all  did  that,  we  still  would  have  a  large  number 
of  States  that  wouldn't  be  able  to  pursue  that  particular  option.  So 
I  don't  think  that  is  a  solution  to  the  situation  we  find  ourselves 
in. 

Mark,  you  raised  three  objections,  and  I  guess  any  and  all  of  you 
can  comment  on  these.  But  you  said  that,  one,  federally  inspected 
plants  can  switch  back  to  State  inspection  under  my  bill;  two.  State 
product  would  not  be  subject  to  Federal  labeling  requirements; 
three,  State  regulators  are  not  accountable  to  citizens  of  other 
States. 

I  don't  know  that  I  agree  with  you  on  point  three,  but  let's  just 
take  those  three  points  for  discussion.  If  this  legislation  solves 
those  three  points,  will  the  Broiler  Council  then  endorse  the  bill? 

Mr.  Dopp.  Quite  frankly,  sir,  I  haven't  asked  that  of  my  client. 
I  don't  have  an  answer  for  you.  I  believe  that  the  objections  we 
have  raised  go  to  the  fundamental  point  of  competitiveness  and  the 
problems  that  an  absence  of  uniformity  raise.  Therefore,  I  suspect 
that  the  answer  would  be  probably  not. 

It  seems  to  us  that,  as  I  said,  a  plant — and,  for  example,  a  num- 
ber of  the  companies  who  testified  earlier,  if  they  can  satisfy  the 
Federal  system,  the  Federal  system's  requirements,  we  believe  they 
ought  to  be  federally  inspected. 
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Mr.  GUNDERSON.  Well,  but  that  brings  us  to  the  next  point.  Are 
any  of  your  three  associations  supportive  of  user  fees  for  meat  in- 
spection? 

Mr.  DOPP.  I  can't  speak  for  the  others,  but  I  am  fairly  confident 
we  are  not. 

Mr.  Johnson.  No,  we  are  not  in  favor. 

Mr.  Hodges.  No,  sir. 

Mr.  GuNDERSON.  I  was  fairly  confident  of  the  answer  before  I 
asked  you  that  question. 

Mr.  DoPP.  I  am  sure  you  were. 

Mr.  GuNDERSON.  But  I  mean  that  gets  back  to  the  problem  we 
have.  Because  there  is  simply  no — in  the  era  of  GATT,  in  the  area 
of  NAFTA,  there  is  no  legitimate  reason  for  these  States  to  con- 
tinue State  inspection  if  they  have  to  meet  the  same  requirements 
which  clearly  they  are  doing  today  and  they  are  doing  with  the  up- 
grading that  is  going  on.  And  yet  they  can't  sell. 

So,  as  I  said,  either  we  solve  this  problem  or  these  States  are 
going  to  turn  their  inspections  over  to  the  Federal  Government. 

Now,  you  heard  Mr.  Taylor.  He  had  no  idea  where  the  money  is 
going  to  come  from.  I  can  tell  you,  those  of  us  on  this  side  of  the 
dais,  looking  at  that  1995  farm  bill,  have  no  idea  where  the  money 
would  come  from.  So  I  don't  know  that  in  that  scenario  we  have 
any  choice  but  to  take  a  look  at  user  fees.  And  so  that  is  why  this 
is,  I  think,  as  important  for  each  of  you. 

Because  my  guess  is  if  you  would  go  back  to  your  members  and 
you  would  say  you  have  a  choice  between  working  out  a  com- 
promise on  State-inspected  meat  or  user  fees  to  fund  your  inspec- 
tion, I  don't  think  there  is  much  doubt  what  your  membership 
would  tell  you  to  do,  in  each  of  the  three  cases.  Do  you  agree  with 
me  on  that? 

Mr.  Hodges.  Mr.  Gunderson,  I  am  not  sure  I  agree  totally  with 
your  premise  that  there  are  not  other  options  particularly  regard- 
ing Talmadge- Aiken  plants.  You  seem  to  dismiss  that  option  up 
front  because  of  policy  decisions  at  USDA  that  limit  that  such  op- 
tions from  being  used. 

I  may  have  not  made  it  clear  in  my  testimony,  but  it  is  clearly 
a  USDA  administrative  decision  to  not  take  on  any  more  Tal- 
madge-Aiken  plants. 

What  you  stated  is  exactly  the  way  it  is  today.  There  is  no  argu- 
ment. But,  I  would  suggest  that  the  State  programs  under  the  Tal- 
madge-Aiken  option  could  remain  very  viable.  Those  plants  would 
meet  a  Federal  requirement,  as  our  members  have  said  that  they 
should,  to  ship  in  interstate  commerce.  With  some  changes  in  the 
administrative  polices  at  the  Food  Safety  and  Inspection  Service,  I 
think  there  is  a  significant  possibility  that  the  Talmadge-Aiken  op- 
tion could  be  wider  used  than  it  is  today. 

Mr.  Gunderson.  Well,  the  problem  I  face  is  that  the  last  admin- 
istration at  USDA  supported  our  legislation.  This  administration, 
for  legitimate  reasons  with  budget  constraints  and  ever3rthing  else 
going  on,  has  said  we  support  the  concepts  but  not  the  timing. 

In  that  environment,  I  just  simply  don't  understand  where  you 
think  they  are  going  to  change  their  position  and  come  up  here  and 
say  we  are  willing  to  expand  the  Talmadge-Aiken  personnel  provi- 
sions to  solve  this  problem.  I  mean,  if  you  can  get  them  to  change 
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that,  that  is  an  option  that  will  solve  some  of  the  problems,  cer- 
tainly not  all  of  it,  but  it  can  be  a  part  of  a  compromise.  But  I  don't 
see  the  environment  that  is  likely  to  produce  that. 

I  will  just  repeat  what  I  have  told  each  of  your  associations  sepa- 
rately. I  mean,  we  are  bound  and  determined  and  totally  commit- 
ted to  solve  this  problem.  I  don't  think  anybody  has  a  choice  but 
to  solve  it.  And  my  door  has  been  open  to  each  of  you  as  well  to 
try  to  work  with  you  and  your  associations  to  resolve  it.  And  I 
would  plead  with  you  that,  before  the  beginning  of  the  next  Con- 
gress, we  ought  to  either  solve  this  together  or  it  is  going  to  be 
solved  against  the  wishes  of  somebody.  And  I  don't  think  anybody 
benefits  from  that. 

Thank  you  all. 

Mr.  VOLKMER.  Thank  you,  and  I  thank  the  panel  for  this  infor- 
mation. We  have  a  vote  on. 

[Recess  taken.] 

Mr.  VOLKMER.  The  subcommittee  will  come  to  order.  We  are 
going  to  have  to  interrupt  our  normal  procedure  because  we  do 
have  three  witnesses  that  are  going  to  have  to  catch  planes,  and 
we  will  start  with  Mr.  Gregory,  Mr.  Hiner,  and  then  Dr.  Johnson. 
OK.  Mike  Gregory.  Go  right  ahead. 

Mr.  Gregory.  Thank  you,  sir. 

Mr.  VoLKMER.  Your  statements,  by  the  way,  will  be  made  a  part 
of  the  record,  your  submitted  statements.  You  may  either  summa- 
rize those  in  the  matter  of  time  or  you  may  do  it  in  full,  if  you 
wish. 

STATEMENT  OF  MIKE  GREGORY,  DIRECTOR,  CUSTOMER  RE- 
LATIONS AND  QUALITY  CONTROL,  HUDSON  FOODS,  ON  BE- 
HALF OF  THE  NATIONAL  TURKEY  FEDERATION 

Mr.  Gregory.  Good  afternoon,  Mr.  Chairman,  members  of  the 
committee.  My  name  is  Mike  Gregory.  I  am  the  director  of  cus- 
tomer relations  and  quality  control  for  Hudson  Foods,  which  has  a 
turkey  plant  in  Springfield,  Missouri,  and  chicken  plants  in  Dexter, 
Missouri,  and  Noel,  Missouri.  I  am  appearing  today  on  behalf  of 
the  National  Turkey  Federation. 

The  National  Turkey  Federation  represents  every  major  U.S.  tur- 
key processor,  as  well  as  turkey  growers,  breeders,  and  hatchery 
owners.  It  is  the  only  national  trade  association  representing  the 
turkey  industry  exclusively.  The  NTF  is  opposed  to  H.R.  649  be- 
cause it  simply  is  not  necessary. 

H.R.  649  attempts  to  impose  the  requirements  of  the  Humane 
Slaughter  Act  for  red  meat  upon  the  poultry  industry.  However, 
the  poultry  industry  already  is  complying  with  the  spirit  and  intent 
of  the  Humane  Slaughter  Act.  For  the  poultry  industry,  humane 
slaughter  is  not  something  that  needs  to  be  legislated.  It  is  some- 
thing that  has  been  made  our  standard — ^voluntarily. 

Turkey  and  broiler  producers  and  processors  for  many  years  have 
utilized  procedures  that  ensure  humane  treatment  for  animals  dur- 
ing every  phase  of  production  and  processing.  In  the  turkey  indus- 
try, birds  that  arrive  in  the  processing  plant  are  stunned  within  a 
minute  or  so  of  being  removed  from  the  transportation  truck  and 
are  unconscious  when  they  are  slaughtered.  The  best  practical 
technology  available  is  used  in  this  process. 
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Congress  recognized  this  commitment  in  humane  production  pro- 
cedures in  1958,  and  that  commitment  and  leadership  has  not 
wavered  in  the  intervening  36  years.  The  fact  that  the  turkey  in- 
dustry and  broiler  industry  are  taking  the  same  care  today  to  en- 
sure humane  processing  should  itself  obviate  the  need  for  H.R.  649. 

Congress  does  not  and  should  not  make  a  habit  of  legislating 
where  there  is  no  problem.  Still,  critics  of  the  poultry  industry 
often  try  to  cast  doubt  on  the  effectiveness  of  industry  stunning 
procedures.  They  say  they  have  evidence  of  problems  with  the  stun- 
ning process,  but  the  evidence  consists  primarily  of  European  stud- 
ies that  examine  stunning  procedures  that  are  not  identical  to  U.S. 
processes. 

While  the  turkey  industry  rejects  the  use  of  foreign  studies  to  set 
U.S.  policy,  we  do  encourage  regular  U.S.  research  into  American 
stunning  procedures  to  make  sure  that  the  American  turkey  indus- 
try continues  to  use  the  best  available  technology. 

Proponents  of  H.R.  649  also  question  why  we  should  oppose  the 
legislation  if  we  are  confident  that  we  are  utilizing  humane  proc- 
essing techniques.  First,  H.R.  649  is  flawed  and  reflects  a  lack  of 
understanding  about  poultry  processing.  The  bill  would  require 
USDA  to  ensure  birds  be  rendered  insensible  to  pain  before  or  im- 
mediately after  shackling.  While  that  may  sound  reasonable,  H.R. 
649  in  fact,  creates  a  possibility  that  USDA  could  require  a  slaugh- 
ter process  far  less  humane  than  the  current  industry  standard. 

Current  technology  makes  it  virtually  impossible  to  stun  turkeys 
before  shackling,  a  fact  H.R.  649  acknowledges,  but  how  will  USDA 
interpret  the  bill's  requirement  that  stunning  occur  immediately 
after  shackling?  In  the  turkey  industry,  stunning  usually  occurs 
within  a  minute  or  so  of  shackling.  The  time  that  elapses  is  essen- 
tial to  effective  stunning.  It  allows  the  birds  to  regain  their  sense 
of  equilibrium  and  calms  them. 

If  you  try  to  stun  any  sooner,  the  bird  will  still  be  in  an  animated 
state.  Stunning  would  be  far  less  than  100  percent  effective  and 
many  turkeys  would  not  be  insensitive  to  pain  when  killed.  Equally 
important  is  the  question  of  why  Congress  would  want  to  devote 
USDA  time  and  energy  to  writing  a  regulation  where  there  is  no 
problem. 

USDA  is  in  the  midst  of  an  extensive  revision  of  the  poultry  and 
meat  inspection  system.  Does  Congress  really  want  to  divert  re- 
sources from  this  essential  task  to  write  regulations  for  a  stunning 
process  that  poultry  scientists  agree  is  working  well?  The  National 
Turkey  Federation  and  its  member  companies  are  committed  to 
staying  abreast  of  all  scientific  studies  related  to  poultry  stunning. 

If  scientifically  valid,  U.S.  studies  identify  problems  with  this 
process,  or  if  these  studies  identified  more  effective  practical  meth- 
ods, the  turkey  industry  will  act.  Until  it  is  proven  that  the  poultry 
industry  is  failing  to  fulfill  its  obligation,  there  is  no  need  for  legis- 
lation. The  turkey  industry  always  will  provide  the  best  possible 
treatment  to  the  animals  in  our  care.  It  is  the  right  thing  to  do 
morally,  and  it  is  the  right  thing  to  do  from  a  business  standpoint. 

We  would  be  happy  to  take  any  member  of  this  subcommittee 
and  their  staff  on  a  tour  of  turkey  operations,  and  we  are  confident 
you  will  agree  that  we  are  giving  the  birds  in  our  care  outstanding 
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treatment.  Thank  you  for  allowing  me  to  testify.  I  would  be  happy 
to  answer  any  questions  you  have. 

[The  prepared  statement  of  Mr.  Gregory  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you.  Next,  we  have  Mr.  Hiner. 

STATEMENT  OF  DAVID  L.  HINER,  OPERATIONS  MANAGER, 
CHICKEN  FACILITIES,  WAMPLER-LONGACRE,  INC.,  ON  BE- 
HALF OF  THE  NATIONAL  BROILER  COUNCIL 

Mr.  Hiner.  Thank  you,  Mr.  Chairman.  My  name  is  David  L. 
Hiner.  I  am  an  operations  manager  for  Wampler-Longacre  Incor- 
porated, a  vertically  integrated  broiler  chicken  company.  I  am  also 
a  member  of  the  National  Broiler  Council's  processing  committee, 
which  advises  NBC  on  processing  issues.  National  Broiler  Council 
is  a  national  trade  association  representing  companies  which 
produce  and  process  over  95  percent  of  the  broiler  chickens  in  the 
United  States. 

I  appreciate  this  opportunity  to  speak  today  on  behalf  of  the 
broiler  chicken  industry.  NBC  and  its  member  companies  are  com- 
mitted to  ensuring  that  the  poultry  we  produce  is  the  safest  and 
most  wholesome  in  the  world.  This  commitment  includes  the  hu- 
mane handling  and  slaughter  of  poultry,  without  which  the  latter 
would  not  be  possible. 

There  is  also  a  very  practical  side  to  this  commitment.  If  the 
birds  have  not  been  properly  rendered  unconscious  prior  to  slaugh- 
ter, high  condemnations  and  loss  of  product  will  result.  In  an  in- 
dustry such  as  ours,  where  a  fraction  of  a  cent  in  cost  can  make 
the  difference  between  profit  and  loss,  a  situation  like  the  above 
simply  cannot  be  tolerated. 

In  addition  to  the  built-in  incentive  to  ensure  that  broilers  are 
rendered  unconscious  prior  to  slaughter,  the  method  of  slaughter 
presently  employed  by  the  U.S.  broiler  industry  is  already  consid- 
ered to  be  humane.  The  birds  are  caught  by  hand,  placed  in  cages 
or  coops,  transported  to  the  establishment  by  truck.  They  are  then 
hung  in  an  inverted  position  on  shackles,  suspended  from  an  over- 
head conveyor  in  a  darkened  area  which  helps  keep  the  birds  calm. 

As  the  birds  move  on  the  conveyor  to  the  stunner,  their  breasts 
gently  rub  against  a  plate  which  also  has  a  calming  effect.  The 
birds  are  then  conveyed  through  a  brine  water  bath  charged  with 
an  electric  current  where  each  bird  is  rendered  unconscious.  The 
unconscious  birds  then  go  through  a  machine  where  a  rotary  knife 
blade  cuts  the  carotid  artery  and  the  jugular  vein.  This  imme- 
diately cuts  off  all  blood  supply  to  the  brain  and  the  birds  die  from 
loss  of  blood. 

An  establishment  employee  is  also  stationed  by  this  machine  to 
hand  cut  any  birds  that  may  have  been  missed  by  the  machine. 
The  electrical  stun  procedure  used  by  the  U.S.  broiler  industry  is 
very  similar  to  the  procedure  approved  as  humane  by  the  U.S.  De- 
partment of  Agriculture  for  the  slaughter  of  swine,  sheep,  calves, 
cattle,  and  goats.  The  USDA  procedure  requires  that  the  electrical 
stunning  result  in  a  surgical  anesthesia  rendering  the  animal  in- 
sensitive to  pain,  which  is  what  occurs  with  the  stunning  procedure 
used  for  broiler  slaughter. 
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In  summary,  the  slaughter  procedures  followed  by  the  U.S.  broil- 
er industry  are  humane.  We  do  not  believe  there  is  a  problem  with- 
in our  industry  and  we  do  not  see  any  need  for  legislation  such  as 
H.R.  649.  It  does  not  make  any  sense  to  waste  time  or  resources 
in  passing  legislation  promulgating  regulations  for  issues  where  a 
problem  simply  does  not  exist. 

If,  however,  at  some  time  in  the  future  Congress  should  deter- 
mine there  is  a  real  need  to  legislate  the  humane  slaughter  of  poul- 
try, we  have  the  following  problem  with  the  language  contained  in 
H.R.  649.  The  word  "immediately"  in  subsection  (b)(1)  needs  to  be 
redefined  so  that  birds  may  be  moved  after  being  shackled  to  the 
interior  of  the  building  where  the  stunning  equipment  is  located. 
Under  current  industry  practice  the  birds  are  stunned  promptly 
after  shackling,  but  not  in  the  strictest  meaning  of  the  word  "im- 
mediate." 

Given  current  technology  and  practical  constraints,  it  is  not  pos- 
sible to  administer  electrical  stunning  to  poultry  immediately  after 
being  shackled.  I  would  also  like  to  add  that  there  are  presently 
no  practical  alternatives  to  electrical  stunning  for  broiler  chickens. 
The  use  of  carbon  dioxide  or  other  gasses  as  a  substitute  for  elec- 
trical stunning  to  achieve  immediate  anesthesia  after  shackling  is 
not  a  practical  alternative  due  to  the  birds'  unique  respiratory  sys- 
tem. 

Mr.  Chairman,  this  concludes  my  comments,  and  I  thank  you 
again  for  the  opportunity  to  testify.  I  would  be  happy  to  respond 
to  questions. 

[The  prepared  statement  of  Mr.  Hiner  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Thank  you.  Next,  Dr.  Johnson. 

STATEMENT  OF  ALICE  JOHNSON,  DmECTOR,  REGULATORY 
AFFAIRS,  AMERICAN  MEAT  INSTITUTE 

Ms.  Johnson.  Good  afternoon,  and  I  do  appreciate  you  making 
some  special  considerations  for  our  travel  arrangements  that  we 
had  previously  made.  My  name  is  Alice  Johnson,  and  I  serve  as  the 
director  of  regulatory  affairs  for  the  American  Meat  Institute.  AMI 
is  the  oldest  and  largest  trade  association  for  the  meat  and  poultry 
industry. 

I  have  a  degree  in  veterinary  medicine  and  I  have  worked  as  a 
clinician  in  an  animal  practice,  and  was  employed  by  the  Food 
Safety  and  Inspection  Service  in  meat  and  poultry  slaughter  facili- 
ties prior  to  joining  AMI. 

AMI  supports  humane  slaughter  of  all  animals.  Humane  slaugh- 
ter has  been  employed  in  poultry  plants  on  a  voluntary  basis  for 
the  past  30  years.  Because  of  the  industry's  excellent  record  with 
voluntary  humane  treatment  of  slaughter  animals,  our  members 
question  as  to  why  the  need  for  legislation.  While  strongly  support- 
ing the  use  of  humane  procedures  in  slaughter  plants,  AMI  compa- 
nies have  also  expressed  concern  over  the  language  in  H.R.  649. 

As  presently  written,  the  bill  requires  that  poultry  be  rendered 
insensible  to  pain  before  or  immediately  after  being  shackled. 
Many  years  of  industry  experience  has  clearly  shown  that  attempt- 
ing to  render  a  bird  insensible  immediately  after  being  shackled 
does  not  achieve  the  desired  result  of  humane  slaughter.  Processors 
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have  learned  that  birds  should  be  allowed  adequate  quiet  or  set- 
tling time  to  calm  the  animal  prior  to  the  application  of  any  process 
that  would  render  the  animal  insensible  to  pain. 

The  most  commonly  used  method  of  humane  slaughter  after 
shackling  involves  the  application  of  electrical  immobilization.  At- 
tempting to  immobilize  birds  immediately  after  shackling  without 
allowing  the  bird  proper  time  to  obtain  a  state  of  relaxation  often 
results  in  agitation,  and  when  the  birds  initially  contact  the  equip- 
ment used  for  the  immobilization  process,  it  doesn't  work  as  effec- 
tively. 

In  order  to  achieve  the  maximum  use  of  settling  or  quiet  time, 
many  of  the  turkey  processors  have  installed  several  systems  that 
aid  in  relaxation  for  the  bird.  Such  things  as  breast  rubs  and  the 
darkroom  help  to  reduce  the  stress  of  the  bird.  Many  turkey  proc- 
essors have  also  used  special  methods  to  reduce  the  handling  and 
stress  of  the  turkeys  during  the  truck  unloading  phase.  Raising 
and  lowering  trucks  or  lowering  the  conveyor  tracks  are  often  used 
to  make  the  birds  more  readily  accessible  to  the  shackles  them- 
selves. 

All  the  methods  of  relaxation  of  birds  prior  to  slaughter  would 
not  be  allowed  as  currently  written  if  the  bill  H.R.  649  is  passed. 
Use  of  immobilization  devices  immediately  after  shackling  results 
in  a  less  than  humane  environment  for  slaughtering. 

Under  H.R.  649,  employee  safety  would  also  become  more  of  an 
issue.  Presently,  the  electric  current  involved  in  immobilizing  poul- 
try is  confined  to  a  specific  isolated  area.  Employee  contact  with 
this  equipment  is  isolated.  Placing  equipment  of  this  nature  where 
it  could  be  used  immediately  after  shackling  would  expose  employ- 
ees to  the  hazards  of  electrical  shock.  Chemical  methods  for  render- 
ing birds  unconscious  involve  the  use  of  certain  gasses.  Gasses  do 
not  instantaneously  anesthetize  the  birds.  More  research  is  needed 
to  ensure  that  the  birds  do  not  undergo  any  adverse  reactions  since 
the  gas  may  irritate  the  respiratory  system.  It  also  has  employee 
safety  implications. 

AMI  members  support  the  premise  of  humane  slaughter  and 
have  worked  hard  for  implementation  on  a  voluntary  basis  with  ex- 
cellent results.  In  a  time  when  industry  is  trying  to  take  the  lead 
in  this  area,  we  question  whether  a  new  law  is  needed.  If  legisla- 
tion is  deemed  necessary,  it  should  certainly  be  one  that  represents 
the  most  humane  methods  available.  The  use  of  the  word  "imme- 
diately" in  H.R,  649  does  not  allow  for  the  use  of  the  most  humane 
methods. 

Mr.  Chairman,  AMI  thanks  you  for  your  interest  in  humane 
slaughter  and  the  opportunity  to  provide  comments  to  the  sub- 
committee. We  look  forward  to  working  with  the  subcommittee  in 
any  way  to  resolve  this  issue.  Thank  you. 

[The  prepared  statement  of  Ms.  Johnson  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much.  I  appreciate  all  your  testi- 
mony. 

Mr.  Hiner,  when  I  first  came  to  the  Congress  in  1977,  we  had 
a  gentleman  from  Virginia  who  sat  on  this  committee  and  sat  in 
this  chair  right  here  over  in  the  other  place.  His  name  was  Bill 
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Wampler.  You  said  here  Wampler-Longacre.  Is  that  the  Wampler 
family? 

Mr.  HiNER.  Yes,  sir;  it  is. 

Mr.  VOLKMER.  We  all  thought  a  lot  of  Bill.  Mr.  Gregory,  Mr. 
Hiner  has  described  the  methodology  in  broiler.  Do  we  do  turkeys 
the  same  way? 

Mr.  Gregory.  They  are  virtually  identical,  yes. 

Mr.  VOLKMER.  Same  way? 

Mr.  Gregory.  In  our  plants,  yes. 

Mr.  VOLKMER.  You  shackle,  then  after  you  shackle  they  get  a 
rub,  whatever  it  is? 

Mr.  Gregory.  Then  they  go  into  a  darkroom. 

Mr.  VOLKMER.  Then  they  go  in  a  darkroom,  then  they  go  in  the 
vat  with  the  electrical  shock? 

Mr.  Gregory.  Basically,  yes. 

Mr.  Volkmer.  And  that  is  it. 

Mr.  Gregory.  It  is  the  same  process. 

Mr.  Volkmer.  Dr.  Johnson,  do  you  know  if  we  have  any  firms, 
whether  it  is  in  poultry,  chicken  or  turkey  that  doesn't  do  what 
these  two  gentlemen  have  described  here  today? 

Ms.  Johnson.  The  majority  of  both  turkey  and  poultry  processors 
are  using  stunning  methods. 

Mr.  Volkmer.  When  you  say  majority,  you  are  not  telling  me 
that  all  of  them  do.  Are  you  telling  me  that  90  percent  of  the  poul- 
try or  turkey  produced  is  done  or  are  you  telling  me  that  51  per- 
cent is? 

Ms.  Johnson.  No,  sir,  I  have  read  where  I  think  95  percent,  the 
studies  say  that  95  percent  of  the  turkey  industry  are  using  stun- 
ning methods  now,  and  I  am  not  sure  about  the  percentage  on 
broilers. 

Mr.  Volkmer.  Your  most  serious  concern  about  the  legislation  is 
the  use  of  the  word  "immediately,"  and  if  that  could  be  ironed  out 
so  it  doesn't  have  to  be  done  immediately,  even  though  you  may 
feel  it  would  be  not  necessary,  it  wouldn't  cause  any  great  hardship 
to  you? 

Ms.  Johnson.  It  would  be  easier  for  the  turkey  companies  if  leg- 
islation is  necessary  to  reword  the  bill  such  that  certain  issues  can 
be  handled. 

Mr.  Volkmer.  I  mean  within  a  short  period  of  time  or  anything 
like  that? 

Ms.  Johnson.  Right. 

Mr.  Volkmer.  To  be  honest  with  you,  I  don't  know.  Did  you  hear 
me  when  I  made  my  opening  statement  about  what  I  used  to  do 
when  I  was  a  youngster? 

Mr.  Gregory.  Mr.  Chairman,  could  I  jump  in? 

Mr.  Volkmer.  To  be  honest  with  you,  I  don't  know  about  those 
chickens.  We  raised  those  chickens.  They  were  almost  like  family, 
but  back  then  we  were  poor  people,  and  we  had  to  eat,  so  we  ate 
those  chickens,  even  though  they  were  pets  almost,  and  I  don't 
know  how  those  chickens  felt  when  I  grabbed  their  legs  out  of  the 
coop  and  took  them  in  the  basement  and  put  them  between  those 
nails  and  chopped  their  head  off.  I  don't  know  how  they  were  feel- 
ing, to  be  honest  with  you.  They  never  said  anything  to  me. 
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Mr,  Gregory.  Mr.  Chairman,  just  as  a  comment,  in  answer  to 
part  of  your  question,  in  committee  meetings  that  I  sit  on  in  the 
plants  I  have  gone  in,  I  don't  know  of  anybody  that  is  not  stunning. 

Mr.  VOLKMER.  Not  stunning  in  a  turkey? 

Mr.  Gregory.  Yes. 

Mr.  VoLKMER.  I  want  to  thank  all  of  you  for  your  testimony.  I 
think  you  have  still  got  time  to  catch  your  5  o'clock  planes.  Appre- 
ciate your  testimony  here  today. 

Ms.  Johnson.  Thank  you. 

Mr.  VOLKMER.  Now,  we  will  go  back  to  our  original  order,  and 
our  next  panel  is  Mr.  Eric  Sakach,  investigator,  west  coast  regional 
office,  the  Humane  Society  of  the  United  States,  Sacramento,  Cali- 
fornia, accompanied  by  Dr.  Melanie  Adcock,  director,  farm  emimals, 
the  Humane  Society  of  the  United  States,  from  Washington,  DC, 
Mr.  Gene  Bauston,  executive  director.  Farm  Sanctuary,  Watkins 
Glen,  New  York;  Mr.  Eugene  Underwood,  Jr.,  senior  vice  president 
and  general  counsel,  the  American  Society  for  the  Prevention  of 
Cruelty  to  Animals;  Dr.  Lowell  Wilson,  professor  of  animal  science, 
Pennsylvania  State  University,  University  Park,  Pennsylvania,  on 
behalf  of  the  Farm  Animal  Welfare  Coalition,  and  Mr.  Ken  Jordan, 
owner/operator,  Jordan  Cattle  Auction,  San  Saba,  Texas,  on  behalf 
of  the  Livestock  Marketing  Association. 

All  of  your  statements  will  be  made  a  part  of  the  record.  You 
may  either  review  that  statement  in  full  or  you  may  summarize. 

Mr.  VOLKMER.  All  right,  Mr.  Sakach  you  may  begin.  Welcome. 

STATEMENT  OF  ERIC  SAKACH,  INVESTIGATOR,  WEST  COAST 
REGIONAL  OFFICE,  HUMANE  SOCIETY  OF  THE  UNITED 
STATES,  ACCOMPANIED  BY  MELANIE  ADCOCK,  DIRECTOR, 
FARM  ANIMALS 

Mr.  Sakach.  Thank  you.  Mr.  Chairman  and  members  of  the  sub- 
committee, my  name  is  Eric  Sakach,  and  I  am  an  investigator  with 
the  Humane  Society  of  the  United  States.  I  am  accompanied  today 
by  Dr.  Melanie  Adcock,  director  of  farm  animals  at  the  HSUS. 

The  HSUS  is  the  Nation's  largest  animal  protection  organization, 
with  nearly  2  million  members  and  constituents.  We  are  here  today 
to  express  our  concern  for  the  continuing  suffering  of  downed  ani- 
mals at  stockyards  and  to  provide  an  update  on  the  situation.  We 
appreciate  this  opportunity  to  speak  before  you  today. 

When  we  last  appeared  before  this  subcommittee  in  March  1992, 
we  reported  on  the  results  of  a  national  survey  of  livestock  markets 
conducted  in  1991  by  HSUS  investigators.  We  testified  that  the 
mistreatment  of  downed  livestock  was  continuing  nationwide  and 
could  be  found  even  in  brief,  random  visits  to  livestock  markets. 

We  would  urge  the  members  of  this  subcommittee  to  review  the 
information  presented  in  the  previous  hearing.  The  sad  and  dis- 
turbing fact  is  that  despite  the  best  of  intentions  and  excellent  poli- 
cies and  statements  that  have  been  issued  by  certain  segments  of 
the  livestock  industry,  the  problem  has  not  been  resolved. 

In  1993,  through  mid  1994,  investigators  from  the  HSUS  visited 
livestock  markets  across  the  country  to  again  observe  and  docu- 
ment the  treatment  of  animals  at  stockyards  and  to  determine  if 
downed  animal  abuse  was  continuing.  Our  survey  included  random 
visits  to  livestock  markets  in  eight  States.  Although  this  is  an  on- 
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going  study,  I  am  able  to  report  that  downed  animals  were  ob- 
served being  mishandled  at  14  of  33  of  the  auctions  visited  to  date. 

Examples  of  documented  abuse  included  a  downed  dairy  cow  who 
was  kicked,  dragged  out  of  a  truck  with  a  rope  tied  around  one  rear 
leg  and  was  repeatedly  shocked  in  the  face  with  an  electric  prod; 
a  live  calf  being  run  over  by  a  truck;  a  calf  dragged  by  a  rope  tied 
around  its  neck;  and  young,  downed  calves  being  dragged  and 
thrown  into  a  double-deck  trailer.  These  examples  represent  only 
a  sampling  of  the  abuses  that  have  been  witnessed  by  our  inves- 
tigators. 

I  have  repeatedly  witnessed  frustrated  auction  workers  leave 
these  animals  where  they  lie  without  shelter,  food  or  water  after 
unsuccessfully  trying  to  move  them.  I  have  watched  as  they  have 
been  repeatedly  kicked  and  given  a  hot  shot,  and  then  with  work- 
ers attempting  to  drag  them  away  with  a  tractor  by  a  chain  around 
one  leg  or  to  scoop  a  downed  cow  with  a  front  loader  with  a  bucket 
that  was  entirely  too  small. 

Why  a  no-downer  policy?  First,  a  no-downer  policy  will  address 
the  fact  that  handling  and  caring  for  downed  animals  at  livestock 
markets  is  extremely  difficult,  if  not  impossible.  As  stated  by  the 
Minnesota  Livestock  Marketing  Association,  "*  *  *  it  is  nearly  im- 
possible to  unload  and/or  move  downed  or  severely  distressed  ani- 
mals in  a  humane  manner  without  first  euthanizing  them." 

Second,  according  to  industry  sources,  75  to  90  percent  of  downed 
animals  are  preventable.  A  no-downer  policy  would  encourage  pre- 
vention as  the  primary  focus  by  shifting  the  emphasis  to  better 
management  practices  on  farms  that  ship  downed  animals  to  mar- 
ket. It  also  promotes  greater  care  during  loading  and  transport. 

Gail  Tritle,  president  of  United  Stockyards  Corporation,  stated 
that  the  purpose  of  adopting  a  no-downer  policy  was,  "to  shift  the 
issue  of  what  to  do  with  these  animals  to  not  having  them."  After 
2  years  of  having  a  policy  in  place,  Mr.  Tritle  stressed  that  the  pol- 
icy has  had  broad  acceptance  among  producers. 

Third,  a  no-downer  policy  would  send  an  important  message  to 
the  public  about  the  industry's  commitment  to  humane  handling 
practices  and  to  eliminating  unnecessary  food  safety  risks.  When 
United  Stockyards  announced  their  no-downer  policy,  the  livestock 
organizations  present  for  the  announcement  greeted  the  new  policy 
as  an  important  step  in  expanding  their  quality  assurance  pro- 
grams. 

Fourth,  fewer  Federal  dollars  would  be  needed  to  monitor  a  no- 
downer  policy  than  would  be  required  by  instituting,  monitoring, 
and  enforcing  guidelines  for  moving  downed  animals  through  live- 
stock markets.  A  no-downer  policy  would  also  resolve  legal,  eco- 
nomic, and  other  problems  livestock  markets  currently  encounter 
with  these  animals  and  a  Federal  solution  would  set  a  uniform 
standard  across  the  States,  removing  any  potential  for  unfair  ad- 
vantages between  stockyards. 

The  abusive  handling  of  downed  animals  has  never  been  consid- 
ered acceptable  by  responsible  producers  and  conscientious  live- 
stock market  managers.  Everyone  is  in  agreement  that  this  prob- 
lem must  be  resolved. 

Numerous  livestock  industry  groups,  as  well  as  the  American 
Veterinary  Medical  Association,  have  policy  statements  agreeing 


54 

that  downed  animals  should  not  be  sent  through  intermediate  mar- 
kets. 

Some  State  livestock  organizations  have  taken  the  position  that 
downed  animals  should  not  even  be  permitted  to  leave  the  farm. 
The  downed-animal  issue  is  one  that  finds  the  HSUS  in  agreement 
with  many  industry  voices. 

Unfortunately,  some  of  the  largest  and  most  respected  markets 
have  violated  their  own  voluntary  no-downer  policies,  and  some 
others  appear  to  be  devoting  their  energies  to  better  methods  of 
keeping  their  practices  from  public  view  rather  than  solving  the 
problem  by  adopting  and  enforcing  a  no-downer  policy.  The  con- 
tinuing problems  with  abusive  handling  of  downed  animals  has 
been  clearly  established  to  be  a  pattern  and  not  simply  a  series  of 
isolated  incidents. 

We  applaud  the  efforts  of  those  in  the  livestock  industry  that 
have  taken  a  strong  stand  on  this  issue,  and  who  have  taken  swift 
action  to  correct  the  problem. 

Unfortunately,  despite  the  progressive  steps  that  have  been 
taken  by  some,  other  segments  of  industry  have  not  demonstrated 
the  same  degree  of  concern.  A  concrete  industrjrwide  plan  for  self- 
regulation  is  not  in  place  and  it  is  now  painfully  clear  that  an  en- 
forcement mechanism  must  be  part  of  any  solution  to  the  downed- 
animal  problem. 

We  appreciate  that  industry  might  want  additional  time  to  self- 
regulate.  However,  while  it  is  true  that  the  public  only  became 
aware  of  this  issue  3  years  ago,  the  industry  has  been  attempting 
to  deal  with  this  problem  for  more  than  a  decade.  And  it  is  worth 
noting  that  when  public  comments  were  requested  on  the  Packers 
and  Stockyards  Act  in  the  Federal  Register,  over  1,300  comments 
were  received  that  recommended  amending  regulation  201.82  to 
prohibit  the  sale  of  downed  animals  at  stockyards.  Eight  comments 
were  submitted  by  animal  protection  organizations,  representing 
millions  more  of  their  members  in  requesting  a  no-downer  policy. 

We  urge  the  subcommittee  to  approve  H.R.  559.  It  is  an  impor- 
tant and  necessary  piece  of  legislation  that  addresses  public  con- 
cerns for  the  humane  handling  of  animals  and  food  safety.  Thank 
you  very  much. 

[The  prepared  statement  of  Mr.  Sakach  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  I  thank  you.  We  will  now  go  to  Mr.  Bauston. 

STATEMENT  OF  GENE  BAUSTON,  EXECUTIVE  DIRECTOR, 

FARM  SANCTUARY 

Mr.  Bauston,  Mr.  Chairman  and  members  of  the  committee, 
thank  you  for  holding  this  hearing  today.  My  name  is  Gene 
Bauston,  and  I  am  testifying  on  behalf  of  Farm  Sanctuary,  a  na- 
tional animal  protection  organization  which  works  to  prevent  farm 
animal  suffering. 

I  very  much  appreciate  the  opportunity  to  be  here.  Starting  in 
1986,  Farm  Sanctuary  has  conducted  approximately  1,000  visits  to 
U.S.  livestock  markets.  We  have  found  downed  animals,  animals 
too  sick  even  to  walk,  subjected  to  mistreatment  and  neglect  across 
the  country.  These  problems  are  well  documented.  Many  of  you 
have  seen  the  videotapes  and  the  pictures. 
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Many  within  the  Uvestock  industry  agree  with  us  that  downed 
animals  should  not  be  sent  to  stockyards.  In  Illinois,  the  State  de- 
partment of  agriculture,  as  well  as  pork  producers  and  the  Beef  As- 
sociation lobbied  to  pass  legislation  prohibiting  the  acceptance  of 
downed  animals  at  stockyards. 

Downed  animals  represent  a  very  small  percentage  of  all  live- 
stock sold  through  livestock  markets.  There  is  no  debate  about  that 
fact.  In  1992,  when  I  testified  before  the  committee  I  stated  that, 
and  I  am  stating  that  here  again  today.  I  will  also  say  that  the 
number  of  downed  animals  currently  being  sent  to  stockyards  has 
not  been  significantly  reduced  since  1992. 

Now,  not  only  is  the  number  of  downed  animals  being  sent  to 
stockyards  extremely  small,  but  the  vast  majority  of  these  downed 
animals  can  be  prevented.  Empirical  evidence  points  to  the  effec- 
tiveness of  prevention.  In  1993,  the  issue  of  downed  animals  was 
high  on  the  agenda  in  California.  There  was  statewide  media  cov- 
erage as  well  as  legislation  introduced. 

Responsible  farmers  and  veterinarians  worked  to  prevent 
downed  animals.  Dairy  veterinarian  Dr.  Jim  Reynolds,  testified  in 
support  of  the  California  Downed  Animal  Protection  Act  and  de- 
scribed his  experience  with  prevention.  He  explained  in  his  testi- 
mony: 

One  client  has  built  a  special  pen  with  milking  facilities  to  treat  young  cows  in- 
jured at  calving  and  has  recovered  three  of  the  last  four  that  would  have  been  sold 
as  downers.  The  owners  and  I  have  become  more  involved  with  strategies  to  prevent 
downed  cows,  reducing  overcrowding,  sanitation  of  the  corrals  and  loafing  areas,  im- 
proving nutrition,  and  assistance  at  calving  are  some  of  the  things  my  cUents  and 
I  have  been  addressing. 

I  spoke  with  Dr.  Reynolds  last  month  and  he  verified  that  ap- 
proximately 80  percent  of  the  downed  cows  currently  being  sent  to 
stockyards  now  can  be  prevented.  Unfortunately,  not  everybody  has 
acted  as  responsibly  as  Dr.  Reynolds  and  his  clients,  and  that  is 
who  H.R.  559  is  intended  to  affect. 

During  1993,  Farm  Sanctuary  conducted  a  study  of  16  California 
stockyards.  Again,  this  is  at  a  time  when  downed  animals  are  high 
on  the  agenda  of  industry.  We  found  downed  animals  at  8  of  the 
16  stockyards  we  visited,  and  we  witnessed  inexcusable  cruelty  and 
neglect. 

A  copy  of  a  summary  of  the  study  is  attached  to  my  testimony 
if  you  want  any  additional  details  about  it.  Nationally,  the  issue  of 
downed  animal  suffering  has  aired  on  several  news  programs,  and 
many  stockyards  now  purport  to  have  implemented  no-downer  poli- 
cies, whereby  they  refuse  to  accept  downed  animals. 

I  am  sorry  to  say  that  these  policies  have  been  ineffective.  In 
1991,  United  Stockyards  Corporation  in  Minnesota  responded  to 
negative  news  coverage  and  publicly  announced  that  it  would  no 
longer  accept  downed  animals  at  any  of  its  seven  Midwestern 
stockyards.  However,  when  United  was  revisited  by  Farm  Sanc- 
tuary in  1992,  downers  were  found  at  three  of  its  seven  facilities. 
Now,  these  were  one-time  visits.  We  did  not  camp  out  at  their 
stockyards  and  wait  for  a  downer  to  occur.  We  went  there  and  on 
the  day  we  went  there  was  a  downed  animal. 

United's  President,  Gail  Tritle  admitted  that  these  animals  were 
not  treated  properly.  I  would  like  to  submit  a  videotape  copy  of  a 
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news  report  which  demonstrates  United's  inabiUty  to  enforce  its 
own  no-downer  poHcy. 

[The  videotape  is  on  file  with  the  Committee.] 

Last  year,  in  1993,  Lancaster  stockyards  in  Pennsylvania,  the 
first  major  stockyard  to  publicly  respond  to  animal  welfare  con- 
cerns and  adopt  a  no-downer  policy  was  convicted  of  cruelty  to  ani- 
mals for  neglecting  a  downed  cow.  I  have  included  an  article  from 
the  Intelligencer  Journal  in  Lancaster,  Pennsylvania,  which  indi- 
cates this  fact. 

Just  last  week  I  went  to  the  Empire  Livestock  Market  in  Dryden, 
New  York,  and  although  this  stockyard  also  has  a  policy  against 
accepting  downed  animals,  there  was  a  downed  baby  calf  in  the  un- 
loading dock.  While  the  livestock  industry  has  shown  an  increased 
awareness  over  the  mistreatment  of  downed  animals  and  has  taken 
some  steps  to  resolve  the  problem,  it  is  clear  that  industry  cannot 
police  itself  and  that  legislation  is  needed. 

The  Downed  Animal  Protection  Act  prescribes  an  appropriate 
standardized  solution  to  this  unnecessary  problem.  It  provides  in- 
centives for  preventing  downed  animals  in  the  first  place  and  it 
provides  an  appropriate  remedy  to  the  problem  when  it  does  occur. 
This  legislation  will  prevent  animal  suffering  without  adversely  im- 
pacting the  livestock  industry.  In  fact,  the  Downed  Animal  Protec- 
tion Act  will  benefit  the  livestock  industry  by  promoting  improved 
husbandry  practices  on  the  farm  and  in  transportation,  and  en- 
hancing consumer  confidence  in  the  quality  of  its  products. 

Consumers  don't  like  the  idea  of  eating  downed  animals.  Prelimi- 
nary fundings  from  research  being  conducted  at  Texas  A&M  Uni- 
versity indicate  that  the  general  public  overwhelmingly  supports 
the  Downed  Animal  Protection  Act,  while  a  slight  majority  of  live- 
stock producers  also  support  this  bill.  The  legislation  provides  an 
appropriate  solution  to  an  unnecessary  problem,  and  I  urge  the 
committee  to  act  favorably  on  H.R.  559.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Bauston  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Bauston. 

Now,  we  have  Mr.  Underwood. 

STATEMENT  OF  EUGENE  UNDERWOOD,  JR.,  SENIOR  VICE 
PRESIDENT  AND  GENERAL  COUNSEL,  AMERICAN  SOCIETY 
FOR  THE  PREVENTION  OF  CRUELTY  TO  ANIMALS,  ACCOM- 
PANIED BY  DEBORAH  WEINER,  DIRECTOR,  NATIONAL  LEGIS- 
LATIVE OFFICE;  AND  JAMES  DELANEY,  ASSOCIATE  DIREC- 
TOR 

Mr.  Underwood.  Thank  you,  Mr.  Chairman.  I  should  note  for 
the  record  that  I  am  accompanied  by  Deborah  Weiner,  the  director 
of  our  national  legislative  office,  and  James  Delaney,  the  associate 
director.  My  name  is  Eugene  Underwood,  Jr.,  I  am  senior  vice 
president  and  general  counsel  of  the  American  Society  for  the  Pre- 
vention of  Cruelty  to  Animals,  the  ASPCA. 

The  ASPCA  is  the  Nation's  first  humane  society.  We  are  pleased 
to  have  this  opportunity  to  comment  on  the  proposals  before  this 
subcommittee  that  would  ensure  safe  and  humane  handling  of 
downers  or  nonambulatory  livestock.  First,  the  ASPCA  recognizes 
the  role  of  farm  animals  in  a  humane  and  socially  responsible  agri- 
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culture.  We  have  a  long  history  of  leadership  in  efforts  to  promote 
better  standards  and  practices  in  the  production  of  animals  for 
food. 

We  applaud  the  livestock  farming  community's  interest  in  im- 
proving these  standards  and  practices.  We  welcome  them  to  the 
growing  concern  for  animals,  the  environment,  and  the  quality  of 
human  life  on  our  planet.  We  trust  that  they  share  one  of  our  orga- 
nization's primary  goals — that  of  a  humane,  ecologically  sound,  eco- 
nomically viable,  safe  and  healthy  food  production  system. 

Second,  the  ASPCA  is  a  law  enforcement  agency  with  consider- 
able experience  in  both  law  enforcement  and  legislation  governing 
the  care  and  treatment  of  livestock.  For  128  years,  we  have  en- 
forced the  anticruelty  laws  throughout  the  State  of  New  York, 
whose  dairy  industry  ranks  third  in  the  Nation  after  California  and 
Wisconsin. 

We  regularly  discuss  humane  law  enforcement  problems  with  sis- 
ter humane  organizations  in  other  agricultural  States.  From  this 
extensive  experience,  we  can  tell  you  that  existing  State  and  Fed- 
eral laws  are  not  doing,  and  are  not  adequate  to  do,  the  job  of  en- 
suring that  the  care  and  handling  of  downers  will  be  humane  to 
animals,  safe  to  workers,  and  protective  of  the  wholesomeness  of 
our  food  supply. 

Let  me  be  specific.  The  conceptual  framework  for  most  existing 
State  humane  laws  is  over  a  century  old.  In  general,  these  laws 
have  not  kept  in  step  with  the  dramatic  changes  in  agriculture, 
transportation,  and  marketing  that  have  occurred  in  this  century, 
let  alone  those  of  the  last  few  decades.  This  old  system  of  State  hu- 
mane laws  arose  to  prevent  malicious  and  sadistic  abuses  of  ani- 
mals. It  was  not  designed  to  prevent  the  casual  and  careless  sort 
of  abuses  that  are,  unfortunately,  bound  to  occur  in  any  industry 
that  routinely  handles  large  numbers  of  animals. 

Moreover,  many  of  these  State  humane  laws  specifically  exempt 
farm  and  food  animals  from  protection.  Even  where  there  are  no 
such  exemptions,  the  prevailing  law  enforcement  attitude  is  that 
the  State's  humane  laws  do  not  apply  to  farm  animals  and  live- 
stock production  practices. 

As  public  records  will  show,  the  various  States'  humane  laws  are 
rarely,  if  ever,  used  to  prevent  cruel  and  unsafe  handling  of  downer 
or  nonambulatory  livestock.  Therefore,  we  need  specific  Federal 
legislation  to  stop  these  routine,  but  preventable  cruelties. 

Third,  I  want  to  emphasize  the  words  "preventable  cruelty"  to 
the  committee  so  that  they  will  ring  in  your  ears.  We  believe  with 
Gandhi,  "that  the  greatness  of  a  nation  can  be  measured  by  its 
treatment  of  animals."  American  citizens  and  public  interest  orga- 
nizations such  as  ours  work  with  our  Grovemment  to  try  to  make 
ours  the  greatest  Nation  in  the  world.  Accordingly,  we  Americans 
must  establish  and  enforce  the  highest  reasonable  standards  for 
the  care  and  treatment  of  animals — in  this  case  downer,  crippled, 
or  nonambulatory  livestock. 

Because  this  is  a  preventable  problem,  this  is  an  unacceptable 
problem.  Surely,  it  is  reasonable  to  ask  this  committee  to  rec- 
ommend the  same  standards  and  reforms  that  are  now  being  rec- 
ommended by  livestock  industry  leaders.  They  know  that  the  over- 
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whelming  majority  of  downer  animals  could  be  prevented  through 
better  management. 

Specifically,  Pennsylvania  State  University,  a  top  agricultural 
college  in  a  leading  agricultural  State,  has  produced  a  video  and  a 
slide  presentation  with  script  called  "Preventing  Nonambulatory 
Animals  for  presentation  to  farmers,  truckers,  and  auction  person- 
nel." 

We  commend  this  to  your  attention.  It  notes  that  most  ambula- 
tory problems  can  be  prevented  through  proper  nutrition,  housing, 
veterinary  care,  and  culling  practices.  The  guide  emphasizes  the 
priorities:  Eliminate  nonambulatory  animals  from  the  farm  and  the 
marketplace  by  keeping  the  entire  herd  in  top  health. 

In  closing,  the  ASPCA  recognizes  that,  in  spite  of  the  best  inten- 
tions, standards,  and  practices  in  livestock  industries,  there  will  be 
those  cases  where  accidents  occur  and  animals  will  become  down- 
ers. In  those  cases,  we  believe  that  the  public  interest  in  humane- 
ness, worker  safety,  and  food  safety  are  best  served  by  immediate 
euthanasia  of  the  downed  animal  and  its  complete  removal  from 
the  food  product  system.  Therefore,  the  ASPCA  supports  H.R.  559, 
the  Downed  Animal  Protection  Act,  introduced  by  Congressman 
Gary  Ackerman.  I  will  do  my  best  to  answer  any  questions  that  you 
may  have. 

[The  prepared  statement  of  Mr.  Underwood  appears  at  the  con- 
clusion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Mr.  Underwood. 

We  now  have  Dr.  Wilson. 

STATEMENT  OF  LOWELL  L.  WILSON,  PROFESSOR,  ANIMAL 
SCIENCE,  PENNSYLVANIA  STATE  UNIVERSITY,  ON  BEHALF 
OF  THE  FARM  ANIMAL  WELFARE  COALITION 

Mr.  Wilson.  Chairman  Volkmer  and  members  of  the  subcommit- 
tee, I  am  Dr.  Lowell  L.  Wilson,  professor  of  animal  science  in  the 
department  of  dairy  and  animal  science  at  the  Pennsylvania  State 
University.  I  appreciate  the  last  speaker's  reference  to  Penn  State 
and  our  video  and  other  efforts.  We  will  hear  more  about  that  later. 

I  am  also  a  cattle  producer,  and  I  appear  here  today  as  a  profes- 
sional animal  scientist  and  rancher  who  has  worked  closely  with 
many  of  the  Nation's  livestock  producer  groups  on  issues  relating 
to  animal  well-being.  I  have  served  as  director  and  officer  of  the 
American  Society  of  Animal  Science,  the  Pennsylvania  Cattleman's 
Association,  Pennsylvania  Beef  Council,  and  I  was  instrumental  in 
organizing  Pennsylvanians  for  the  Responsible  Use  of  Animals, 
which  I  currently  serve  as  technical  advisor  and  a  director. 

I  also  serve  as  technical  advisor  to  the  American  Veal  Associa- 
tion's quality  assurance  educational  program,  and  I  think  that  I 
can  truthfully  say  that  I  have  always  placed  animal  well-being  and 
food  safety  at  a  high  priority  in  ail  professional  and  personal  ef- 
forts. I  am  a  witness  today  on  behalf  of  the  Farm  Animal  Welfare 
Coalition,  an  ad  hoc  coalition  of  more  than  40  national  livestock 
and  poultry  producer  groups,  agribusiness  organizations,  and  sci- 
entific societies  which  for  12  years  has  met  to  regularly  and  collec- 
tively address  legislative,  regulatory,  and  other  issues  relating  to 
animal  well-being. 
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We  ask  that  my  written  testimony  be  made  a  part  of  the  record, 
and  I  will  summarize  the  written  testimony  here  before  you. 

Mr.  VOLKMER.  Without  objection. 

Mr.  Wilson.  We  are  pleased  that  the  subcommittee  is  willing  to 
take  yet  another  look  at  the  issue  of  nonambulatory  livestock.  This 
hearing  provides  the  industry  with  the  opportunity  to  demonstrate 
its  commitment  to  the  humane  care  and  treatment  of  these  animals 
as  was  pledged  by  our  groups  and  industry  at  the  March  1992 
hearing  on  this  same  issue. 

First,  let  me  say  that  all  of  America's  livestock  production  and 
marketing  organizations  share  your  concern  about  the  care  and 
treatment  of  nonambulatory  livestock,  as  well  as  all  others.  I  will 
share  with  the  subcommittee  programs  and  efforts  which  we  feel 
have  proven  successful,  while  at  the  same  time  placing  the  issue 
of  nonambulatory  livestock  in  the  real  world  context.  In  fact,  our 
summary  of  industry  programs  and  activities  correlate  and  build 
upon  Mr.  Ackerman's  opening  testimony  today,  and  we  agree  with 
others  who  have  already  expressed  the  feeling  that  prevention  is 
the  basis  for  solution  in  this  matter. 

Our  critics  are  wrong  when  they  claim  farmers  and  ranchers  rou- 
tinely send  sick  and  dying  animals  to  market  with  no  concern  for 
the  safety  and  wholesomeness  of  the  food  supply.  USDA's  Food 
Safety  and  Inspection  Service  inspects  each  and  every  animal  ar- 
riving for  slaughter  at  a  federally  inspected  plant.  FSIS  inspectors 
must  err  on  the  side  of  caution  and  reject  them  if  there  is  any 
doubt  about  the  safety  of  meat  from  nonambulatory  animals.  In  ad- 
dition, the  industry  has  and  will  continue  to  support  further  en- 
hancement of  science-based  meat  inspection  for  all  animals. 

To  listen  to  animal  rights  organizations,  including  some  of  those 
represented  here  today,  one  might  guess  that  hundreds  of  thou- 
sands of  dairy  cows,  other  cattle,  and  pigs  routinely  arrive  at  mar- 
kets unable  to  move  under  their  own  power  and  warrant  imme- 
diate euthanasia  and  disposal.  The  USD  A,  in  1991,  estimated  that 
less  than  one-tenth  of  1  percent  of  all  livestock  moved  into  the  mar- 
ket may  arrive  sick,  injured,  or  unable  to  walk. 

In  1992,  PSA  estimated  that  nonambulatory  animals  were  found 
at  10  percent  of  the  auction  markets  observed  at  that  time.  Downer 
animaJs  are  not  simply  the  product  of  producer  neglect.  Animals 
may  become  ill,  stumble  or  fall  in  even  the  best  facilities  under  the 
best  care.  The  root  causes  of  animals  being  nonambulatory  have 
been  and  are  continuing  to  be  addressed  by  industry,  and  in  a  far 
more  effective  and  cost-efficient  manner  than  the  scheme  envi- 
sioned in  H.R.  559. 

Some  specific  deficiencies  in  the  Federal  legislation  of  H.R.  559 
are  as  follows: 

It  is  unequivocal  in  its  remedy.  The  animal  is  killed,  ignoring  the 
legalities  of  ownership  and  control  of  the  animal.  It  ignores  the 
myriad  causes  of  nonambulatory  animals,  the  lack  of  farmer  alter- 
natives for  disposal  of  on-farm  euthanized  animals,  and  may  even 
at  times  compromise  the  animal's  well-being. 

It  would  impose  upon  farmers  and  marketers  a  Federal  regu- 
latory burden  which  would  really  do  little  to  minimize  the  occur- 
rence of  downers  or  to  enhance  animal  well-being.  It  would  be 
wasteful  of  product  from  those  animals  in  excellent  health,  but 
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which  may  become  nonambulatory  because  of  a  broken  or  sprained 
limb  or  from  animals  simply  being  tired  after  arriving  at  the  mar- 
ket. 

In  many  cases,  the  nonambulatory  condition  is  transitory,  a  con- 
dition difficult  for  even  a  veterinarian  or  an  experienced  animal  sci- 
entist to  always  determine.  A  presentor  just  heard  by  this  sub- 
committee admitted  that  none  of  the  animals  in  auction  observa- 
tions were  diagnosed  with  regard  to  cause  of  the  condition.  Another 
point  is  that  few  livestock  markets  are  located  next  door  to  either 
Tenderers  or  packing  plants,  causing  an  undue  delay  in  the  dis- 
posal of  an  animal  that  is  either  euthanized  or  which  dies  natu- 
rally. 

I  would  also  like  to  mention  that  collective  industry  efforts  have 
concentrated  on  prevention,  preparation,  and  prompt  action.  In 
fact,  that  is  the  motto  of  most  of  our  publications  and  educational 
or  informational  aids  which  address  this  issue.  In  addition,  all  com- 
modity group  quality  assurance  programs,  which  have  generally 
been  extremely  successful,  deal  specifically  with  the  problem  of 
nonambulatory  livestock. 

Peer  pressure  by  individual  producers,  by  organizations,  by  insti- 
tutions, the  change  in  producer  and  processor  and  association  atti- 
tudes over  the  last  several  years  and  the  collective  efforts  of  indus- 
try have  been  the  keys  to  success  in  quality  assurance  and  can  be 
in  other  programs  as  well. 

In  our  written  testimony  that  is  part  of  the  record  of  these  pro- 
ceedings, we  have  given  a  chronology  of  industry  efforts  from  1982 
through  the  present  time.  We  have  traced  the  individual  and  collec- 
tive efforts  of  just  some  of  our  member  organizations. 

Animal  care  and  handling,  of  which  the  nonambulatory  animal 
issue  is  just  one  part,  is  a  top  priority  for  essentially  all  of  our 
member  organizations.  I  might  add  also  that  the  true  expertise  in 
identifying  and  solving  problems  is  also  located  within  these  same 
organizations  which  include  scientific  societies  and  most  land-grant 
universities. 

Each  of  the  40  members  of  the  Farm  Animal  Welfare  Coalition 
has  been  involved  in  addressing  and  advocating  proper  animal  care 
and  the  prevention  of  nonambulatory  animals.  Each  of  the  many 
publications,  news  releases  and  other  information,  and  educational 
aids  are  critically  reviewed  both  for  scientific  and  practical  validity. 
Several  of  these  efforts,  such  as  the  video  and  slides  set  produced 
at  Penn  State,  have  received  compliments  from  those  who  might  be 
critical  of  our  industry. 

Can  policies  and  programs  developed,  funded,  and  conducted  by 
industry  really  work?  The  best  answer  is  to  review  the  successes 
of  the  quality  assurance  education  programs  sponsored  by  farm 
animal  commodity  groups.  These  accomplishments  have  come 
about  without  legislation,  either  State  or  Federal,  and  without  the 
investment  of  additional  tax  dollars.  We  are  committed  to  other 
successes  that  parallel  the  quality  assurance  programs,  and  which 
benefit  consumers,  producers,  processors,  as  well  as  animals. 

In  conclusion,  it  is  the  position  of  collective  U.S.  animal  agri- 
culture that  H.R.  559  is  unnecessary  and  perhaps  counter- 
productive to  demonstrated  industry  efforts  and  successes.  Looking 
back  at  the  testimony  presented  in  March  of  1992  before  this  sub- 


61 

committee  hearing  on  downed  animals,  it  is  interesting  to  note  that 
one  of  the  animal  activist  groups  testifying  here  today  called  for 
several  solutions.  These  solutions  included,  one,  dissemination  of 
all  pertinent  information;  two,  emphasis  on  prevention,  coupled 
with  education;  three,  a  no-downer  policy  at  markets;  and  four, 
Federal  rather  than  State  legislation. 

With  the  exception  of  Federal  legislation,  all  of  the  other  solu- 
tions are  in  place,  and  have  been  accepted,  advocated,  and  given 
a  high  priority  by  industry.  We  have  summarized  our  collective  in- 
dustry plan.  Our  commitments  will  do  much  more  to  bring  about 
a  practical  resolution  of  the  downer  issue  more  quickly  than  an  ill- 
advised  market  restriction  that  could  well  harm  each  segment  of 
agriculture. 

The  motivations  for  these  industry  actions  has  been  and  will  con- 
tinue to  be  based  on  an  even  further  enhancement  of  food  safety 
and  animal  well-being.  Mr.  Chairman,  I  thank  you  and  the  other 
members  of  the  subcommittee  for  the  opportunity  to  visit  with  you 
today.  I  might  add  that  it  has  been  a  very  satisfying  exercise  for 
us  to  review  and  integrate  the  many  accomplishments  of  industry. 
We  look  ahead  to  more  successes  with  direct  benefits  to  consumers, 
producers,  processors,  and  animals.  I  thank  you  and  indicate  that 
we  always  stand  ready  to  be  of  assistance.  Thank  you. 

[The  prepared  statement  of  Mr.  Wilson  appears  at  the  conclusion 
of  the  hearing:] 

Mr.  VOLKMER.  Thank  you  very  much,  Dr.  Wilson.  Next,  Mr.  Jor- 
dan. 

STATEMENT  OF  KEN  JORDAN,  OWNER/OPERATOR,  JORDAN 
CATTLE  AUCTION,  ON  BEHALF  OF  THE  LIVESTOCK  MARKET- 
ING ASSOCIATION 

Mr.  Jordan.  Chairman  Volkmer,  members  of  the  subcommittee, 
thank  you  for  the  opportunity  to  appear  before  you  today  and  dis- 
cuss H.R.  559,  the  Downed  Animal  Protection  Act.  I  am  Ken  Jor- 
dan and  myself  and  our  family  operate  the  Jordan  Cattle  Auction 
in  San  Saba,  Texas,  and  I  am  currently  testifying  on  behalf  of  the 
1,200  members  of  the  Livestock  Marketing  Association. 

Mr.  Chairman,  as  you  and  members  of  this  subcommittee  are 
well  aware,  the  livestock  industry  has  a  long  histop^  of  active  in- 
volvement in  animal  care  issues.  It  is  the  livestock  industry's  com- 
mitment to  the  proper  care  and  handling  of  livestock  at  all  levels 
of  production,  transportation,  marketing,  and  processing  that  we 
believe  makes  H.R.  559  unnecessary.  Also,  we  oppose  this  bill  be- 
cause it  unfairly  singles  out  one  sector  of  the  livestock  industry — 
the  markets — to  resolve  a  complex  problem  that  all  of  us  within  the 
livestock  industry  have  recognized  must  be  addressed  at  all  levels 
from  farm  or  ranch  to  slaughter.  And,  this  bill  fails  to  recognize  or 
distinguish  primarily  between  those  animals  that  may  become  non- 
ambulatory as  a  result  of  injury  and  are  in  all  respects  a  value  of 
human  food  and  those  that  are  diseased  or  sick  and  should  not  be 
marketed. 

First,  you  should  know  that  proper  handling  and  care  of  livestock 
at  markets  to  protect  the  value  of  our  consigner's  animals  has  al- 
ways been  of  paramount  importance  to  LMA  and  its  member  mar- 
kets. In  fact,  I  seriously  doubt  any  market  would  remain  in  busi- 
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ness  for  very  long  without  the  due  concern  for  the  animals  en- 
trusted to  their  care. 

An  assumption  that  good  animal  care  is  good  business,  however, 
should  not  be  a  reason  for  complacency.  It  is  important  thut  organi- 
zations like  LMA  continually  educate  and  inform  their  members  of 
the  best  animal  health  handling  practices.  Also,  as  public  expecta- 
tions change  on  how  we  should  operate  our  businesses,  we  must 
also  be  prepared  to  respond.  At  LMA,  we  believe  we  have  done  that 
with  an  intensive  information  campaign.  We  have  had  industry- 
wide livestock  handling  guidelines.  We  have  done  surveys.  We  have 
done  membership  meetings.  We  have  had  hotlines  and  we  have  had 
market  visits  on  proper  livestock  handling  and  care. 

The  Livestock  Market  Association's  efforts  to  inform  and  educate 
our  members  on  the  proper  handling  of  livestock  at  markets  began 
in  earnest  as  much  as  5  years  ago.  That  initial  effort  was  a  devel- 
opment of  a  training  video,  "Handling  Livestock  Naturally."  "Han- 
dling Livestock  Naturally"  has  received  wide  acceptance  within  the 
marketing  sector  and  the  livestock  industry  with  more  than  600 
copies  distributed  to  date. 

The  initial  approach  of  a  more  general  broad  message  of  livestock 
handling,  while  important,  unfortunately,  kept  us  from  looking  be- 
yond the  forest  to  the  trees.  It  became  obvious  with  public  exposure 
of  improper  handling  of  nonambulatory  animals  at  the  south  St. 
Paul,  Minnesota,  market  in  1991  that  a  greater  part  of  our  infor- 
mation and  education  efforts  should  have  been  targeted  more  spe- 
cifically to  nonambulatory  animals. 

In  late  1991,  LMA  issued  "Livestock  Handling  Practices  Guide- 
lines," a  copy  of  which  is  attached  to  my  written  statement.  Our 
860-member  auction  markets  and  stockyards  have  been  repeatedly 
urged  to  adopt  the  LMA  guidelines  or  similar  market  policies  and 
also  to  train  their  employees  to  use  them.  LMA  also  has  begun  to 
attack  this  issue  from  a  risk-management  perspective  through  our 
livestock  market  and  insurance  agents  loss  control  program.  Under 
this  program  we  take  a  total  look  at  the  facility,  employee  safety, 
animal  handling,  et  cetera,  and  suggest  ways  to  reduce  costly 
losses  to  our  member  businesses,  consigners,  and  insurance  car- 
riers. 

One  of  our  more  successful  marketing  tools  and  risk-manage- 
ment programs  has  been  the  free  distribution  of  plexiglas  handling 
paddles.  Many  markets  using  these  paddles  report  having  appre- 
ciably reduced  or  eliminated  altogether  their  uses  of  handling  de- 
vices like  electric  prods  and  whips,  and  the  injury  and  stress  to  the 
animal  that  can  result  from  their  overuse. 

We  believe  LMA  and  its  member  markets  have  responded  vigor- 
ously in  correcting  problems  within  our  industry  in  the  improper 
handling  and  care  of  nonambulatory  livestock.  The  Packers  and 
Stockyards  Administration's  review  of  the  markets'  handling  prac- 
tices clearly  indicate  that  numbers  of  nonambulatory  animals  or 
the  instances  of  mishandling  of  livestock  at  auction  markets  and 
stockyards  are  neither  as  extensive  or  as  serious  as  some  in  the 
animal  rights  community  would  have  you  believe. 

LMA's  own  recent  survey  on  handling  practices  at  our  member 
markets  show  that  more  than  95  percent  of  those  responding  no 
longer  accept  animals   that   arrive   at  their  markets   in   a   non- 
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ambulatory  condition,  and  that  99  percent  have  estabhshed  han- 
dling policies  or  guidelines.  And,  while  most  of  the  markets  han- 
dled few,  if  any,  nonambulatory  animals  in  their  facilities  anyway, 
73  percent  now  are  seeing  even  fewer  of  such  animals  at  their 
places  of  business. 

The  bill,  H.R.  559,  leads  us  to  believe  that  stopping  the  move- 
ment of  nonambulatory  animals  through  livestock  markets  solves 
the  problem.  We  in  the  livestock  industry  know  better  than  that. 
We  know  that  it  takes  producers  to  send  their  animals  to  market 
or  slaughter  before  they  become  too  weak  and  are  sick.  It  takes 
truckers  properly  loading  and  moving  animals  to  the  market  or 
slaughter  plant.  It  takes  markets  using  good  handling  practices, 
training  their  employees  and  working  with  their  consigners  and 
truckers  to  assure  that  these  animals  are  delivered  to  the  market 
in  a  very  healthy  condition.  It  also  takes  judgment  on  the  part  of 
the  producers  and  markets  in  determining  whether  an  animal  that 
has  value  can  be  moved  quickly  and  with  reasonable  care  to 
slaughter,  and  it  takes  slaughter  plants  providing  proper  care  for 
the  animals  prior  to  slaughter  and  a  determination  as  to  whether 
they  are  fit  for  human  food. 

Together,  the  livestock  industry  has  made  great  strides  in  ad- 
dressing concerns  as  to  the  marketing  of  nonambulatory  animals. 
I  wish  I  could  tell  you  that  from  this  day  forward  you  will  never 
hear  of  another  instance  of  improper  handling  or  mistreatment  of 
an  animal  by  a  producer,  trucker,  market  or  packer,  but  I  can't.  We 
know  that  somewhere,  some  time  it  will  happen  again. 

What  I  can  tell  you,  however,  is  that  the  industry  recognized  that 
a  problem  existed  in  the  handling  of  nonambulatory  animals  and 
set  out  to  make  changes.  With  these  changes  we  think  the  industry 
has  shown  their  ability  and  commitment  to  voluntarily  correcting 
the  problems  within  its  ranks,  thus  making  the  need  for  costly  Fed- 
eral solutions,  such  as  those  proposed  by  H.R.  559,  unnecessary. 

Thank  you,  Mr.  Chairman.  I  will  be  happy  to  answer  any  ques- 
tions you  or  the  other  members  of  the  committee  may  have. 

[The  prepared  statement  of  Mr.  Jordon  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  I  have  a  few  questions.  Mr.  Bauston,  when  you  all 
did  your  investigation  and  stuff,  did  you  note  the  causation  of  the 
nonambulatory  animals  that  you  noted?  What  I  mean  by  that,  dis- 
ease or  broken  legs  or  injury? 

Mr.  Bauston.  As  was  stated  before  by  Dr.  Wilson,  it  is  even  dif- 
ficult for  veterinarians  to  ascertain  the  exact  cause  of  why  these 
animals  become  downed,  but  if  you  look  at  our  California  stock- 
yards summary,  there  are  descriptions  of  them. 

One  calf  was  actually  called  DOA,  dead  on  arrival,  is  how  they 
had  labeled  that  calf,  and  he  was  downed.  Most  of  these  animals, 
many  of  them,  I  should  say,  were  calves,  day-old  calves.  Their  tem- 
peratures were  subnormaJ,  down  in  the  mid  to  low  90's,  which 
means  that  they  are  usually  on  their  way  out,  they  are  dying.  They 
were  hypothermic  and  many  of  them  were  in  lateral  recumbency, 
meaning  on  their  side  and  recumbent.  They  couldn't  even  lift  their 
heads,  so  that  is  a  brief  description.  We  have  been  doing  this  since 
1986.  We  have  rescued  literally  hundreds  of  these  animals,  and  we 
have  a  good  idea  of  whether  an  animal  is  down  or  not. 


64 

Mr.  VOLKMER.  Dr.  Wilson,  do  you  have  any  data  on  basically 
downed  animals,  nonambulatory  animals,  what  is  the  major  causa- 
tion? 

Mr.  Wilson.  Of  course,  all  of  us  would  agree  that  a  high  propor- 
tion can  be  prevented  by  better  on-farm  care,  which  is  what  we  ad- 
vocate through  our  educational  programs  and  informational  sys- 
tems. 

Mr.  VoLKMER.  Are  you  telling  me  then,  that  most  of  them  are 
nonambulatory  when  they  leave  the  farm? 

Mr.  Wilson.  Most  of  them  are  predisposed  to  the  nonambulatory 
condition  occurring.  In  other  words,  many  of  them  are  not  in  full 
health  to  maintain  a  normal  condition. 

Mr.  VOLKMER.  If  they  have  a  long  trip  in  a  truck  to  make  they 
probably  won't  make  it? 

Mr.  Wilson.  That  is  true,  but  the  actual  percent  of  those  types 
of  animals  is  not  known.  There  are  so  many  different  surveys  that 
I  am  not  sure  we  really  know  the  percent  of  different  kinds  of  ail- 
ments that  might  cause  an  animal  to  become  nonambulatory. 
There  are  many  surveys,  but  many  are  subject  to  questions  as  far 
as  different  geographical  areas  of  the  country,  and  how  well,  as  we 
just  learned,  the  diagnosis  and  prognosis  of  the  animal  was  when 
the  animal  was  examined  at  the  auction  or  wherever  it  may  have 
gone  down. 

Mr.  VoLKMER.  I  have  watched,  especially  cows,  come  down  the 
chutes  and  sometimes  some  of  them  stumble.  I  have  seen — I  have 
stumbled  myself  before.  Kow  do  you  prevent  an  animal  from  stum- 
bling? 

Mr.  Wilson.  Well,  one  of  the  things,  of  course,  that  we  are  at- 
tempting to  do  with  all  of  the  auctions  and  farmers  who  handle 
animals  is  to  have  them  incorporate  the  best  possible  handling  sys- 
tems in  those  areas  where  animals  have  access  to  prevent  acciden- 
tal happenings.  That  is  just  one  part  of  our  educational  program. 

Mr.  VOLKMER.  I  would  agree  with  Mr.  Jordan  that  it  benefits  ev- 
erybody, both  the  farmer  and  the  marketer,  if  the  animal  stays 
healthy,  than  if  the  animal  doesn't  stay  healthy.  The  value  goes 
down  once  the  animal  is  no  longer  healthy.  Anybody  disagree  with 
that  statement? 

Can  I  get  everybody  to  agree  to  that,  that  the  value  of  the  animal 
goes  down  when  it  is  not  healthy? 

Mr.  Bauston.  No  disagreement. 

Mr.  VOLKMER.  Everybody  agrees  with  that.  Hey,  I  got  some 
agreement. 

Mr.  Bauston.  That  is  a  beginning. 

Mr.  VOLKMER.  Mr.  Jordan,  what  do  you  do  with  downers?  You 
have  an  auction  house. 

Mr.  Jordan.  Yes,  currently  our  policy  has  been  to  not  accept  any 
nonambulatory  or  downer  animals  if  they  arrive  down  in  a  trailer 
or  truck;  that  is  our  first  policy.  We  do  then  at  times  have  downers 
occur  at  our  facility  due  to  an  animal  breaking  a  leg  from  stum- 
bling, hitting  a  chute  or  a  rock  or  something  of  that  sort,  run  into 
a  gate,  injuring  his  neck  and  things  of  that  sort,  so  we  do  have  to 
deal  with  them,  but  I  think  a  point  needs  to  be  made  that  not  all 
downers  are  going  to  be  down  for  life. 
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We  have  many  downers  that  at  times  they  will  go  down  and 
through  what  they  call  transit  technique,  things  of  this  sort  that 
you  can  give  medication  to  them,  and  they  will  be  back  on  their 
feet  within  4,  5,  or  6  hours,  and  will  perform  the  rest  of  their  life 
whether  turned  out  to  produce  a  calf  or  whatever,  and  that  is  what 
concerns  us  a  lot  if  you  just  totally  euthanize  everything  that  is 
down,  there  are  going  to  be  some  animals  that  are  survivable  that 
you  will  euthanize  at  the  same  time. 

Mr.  VOLKMER.  Well,  any  auction  house  knows  where  those  ani- 
mals are  coming  from,  does  it  not? 

Mr.  Jordan.  As  far  as  where 

Mr.  VoLKMER.  Who  owns  that  animal. 

Mr.  Jordan.  Yes,  we  know.  We  know  the  consigners  and  who  is 
bringing  them  in. 

Mr.  VoLKMER.  Right.  So  when  it  comes  off  the  truck  or  the  trail- 
er, you  know  who  is  bringing  it  in,  who  it  belongs  to. 

Mr.  Jordan.  Yes. 

Mr.  Volkmer.  And  in  case  it  is  something  bad  you  can  say  put 
it  back,  take  it  back,  we  don't  want  it. 

Mr.  Jordan.  If  we  have  an  animal  even  now  that  does  unload 
and  is  still  moving,  but  we  consider  it  to  be  in  extremely  weak  con- 
dition we  ask  the  producer  to  take  it  back  home.  It  is  to  his  best 
interests  or  to  go  ahead  and  take  it  to  a  packinghouse  directly. 
Don't  put  it  through  the  facility  and  the  stress  and  that  sort.  It  is 
in  the  best  interests  of  the  animal  and  for  the  producer  also. 

Mr.  Volkmer.  What  is  the  approximate  radius  that  you  sell 
from? 

Mr.  Jordan.  We  will  draw  from  a  450  to  500-mile  radius. 

Mr.  Volkmer.  OK.  Pretty  big. 

Mr.  Jordan.  We  move  a  lot  of  replacement  cattle,  breeding  cat- 
tle, that  sort  of  thing  in  addition  to  our  feeder  calf  operation. 

Mr.  Volkmer.  I  know,  I  have  friends  back  home  who  have  auc- 
tion houses,  and  we  call  them  sale  barns.  I  will  be  talking  to  them 
about  this.  Also,  see  what  their  policy  is,  because  to  be  honest  with 
you,  I  think  it  is  something  we  need  to  continue  to  look  at.  Dr.  Wil- 
son, you  have  looked  at  it  for  a  long  time,  right? 

Mr.  Wilson.  Yes. 

Mr.  Volkmer.  You  are  not  going  to  quit  looking  at  it,  are  you? 

Mr.  Wilson.  No,  I  don't  think  anyone  involved  in  our  industry 
are  going  to  lessen  their  efforts,  even  where  they  are  putting  their 
emphasis  right  now  on  research  or  education  programs.  Every 
group  involved  in  the  industry  in  any  way  is  going  to  continue  to 
do  the  best  job  they  can  in  addressing  the  situation. 

Mr.  Volkmer.  Again,  if  you  remember  earlier  today  I  broached 
the  question  to  Congressman  Ackerman.  What  happens  to  a  bunch 
of  steers  brought  by  a  packinghouse,  whether  it  is  in  Omaha,  Des 
Moines,  Denver,  or  anyplace  out  of  my  district,  and  they  are  put 
on  a  truck  and  taken  all  the  way  to  one  of  those  places,  those 
places  are  pretty  far. 

And  when  they  start  unloading,  you  have  a  downer.  Now  it  says 
under  this  bill  that  they  can't  take  it.  Now  that  trucker  is  not 
about  to  take  that  animal,  put  it  on  that  truck,  that  one  animal, 
put  it  on  the  truck  and  haul  it  another  400  or  500  miles  back  to 
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my  district.  He  is  not  about  to  do  that.  What  do  we  do  with  that 
animal? 

Mr.  Sakach.  I  think  the  bill  is  fairly  clear  in  that  the  animal 
would  have  to  be  put  down.  It  should  be  put  down  on  the  truck. 

Mr.  VOLKMER.  No,  it  doesn't  say  that.  You  read  the  bill.  The  bill 
says  that  the  stockyard  people  can't  receive  it.  It  doesn't  say  any- 
thing about  that  trucker. 

Mr.  Sakach.  At  that  point,  the  trucker  would  be  obligated,  and 
I  think  we  still  have  to  sit  down  and  work  out  the  mechanism  for 
how  this  comes  about,  but  the  important  aspect  would  be  that  the 
trucker  would  be  obligated  to  see  that  the  animal  is  put  down  hu- 
manely. That  could  be  done  through  some  sort  of  a  mechanism 
through  the  auction,  through  a  veterinarian  at  the  auction,  or  the 
animal  could  be  delivered  directly  to  a  slaughter  facility. 

I  might  add  that  that  is  a  similar  setup  to  what  they  have  in  the 
State  of  Illinois  right  now. 

Mr.  VOLKMER.  So,  in  other  words,  if  I  am  right  and  the  bill 
doesn't  permit  the  stockyards  to  accept  it  and  doesn't  say  anything 
about  what  the  trucker  does  with  it,  we  need  to  correct  it  so  that 
something  could  be  done  with  that  animal.  Is  that  correct? 

Mr.  Sakach.  If  I  understand  you  correctly,  what  we  would  need 
to  do  is  create  a  mechanism  for  the  trucker  to  be  able  to  have  that 
animal  put  down. 

Mr.  VoLKMER.  Right.  Either  let  them  go  to  the  stockyard 

Mr.  Sakach.  The  animal  should  be  put  down 

Mr.  VOLKMER.  The  stockyard  dispose  of  it.  That  is  fine. 

Mr.  Sakach.  Some  of  the  greatest  abuses  that  are  endured  by 
these  animals  is  the  unloading  process  and  the  loading  process.  So 
subjecting  the  animal  to  that  additional  stress  is  unreasonable. 

Mr.  VOLKMER.  See,  that  situation  is  a  little  bit  different  than  Mr. 
Jordan's  situation  in  where — my  sale  barn  situation.  Because  my 
sale  bams  don't — we  don't  operate  in  that  big  a  radius. 

And  it  is  easier  for  that  farmer.  And  the  farmers  usually  bring 
them  in  themselves  to  the  sale  barn.  And  if  he  has  one  that  the 
sale  barn  doesn't  work,  they  just  turn  around,  say  you  take  it  back 
home.  It  is  his  obligation.  We  have  no  problems  there. 

This  other  situation,  you  have  a  different  situation.  Yes. 

Mr.  Bauston.  Mr.  Chairman,  when  the  animals  are  being 
trucked  those  long  distances,  very  often  they  are  being  trucked  to 
packing  plants,  as  you  had  said.  And  H.R.  559  does  not  cover  pack- 
ing plants.  It  only  covers  livestock  markets  and  auctions,  where  the 
animals  are  offered  for  sale.  And  usually  those  are  at  a  closer  loca- 
tion. 

Mr.  VOLKMER.  You  are  tailking  just  about  the  stockyards  and  auc- 
tion houses,  those  type  of  things? 

Mr.  Bauston.  That  is  correct.  This  bill  deals  specifically  with  in- 
termediate markets. 

Mr.  VOLKMER.  All  right.  Then  we  have  no  problem.  Then  they 
could  take  it,  dispose  of  it.  Wouldn't  be  required  do  anything  that 
the  USDA  inspector  says  they  can  do  with  it,  veterinarian  says  do 
with  it? 

Mr.  Bauston.  That  is  correct.  This  bill  empowers  the  Packing 
and  Stockyard  Administration,  which  is  visiting  stockyards  on  a 
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regular  basis  anyway,  to  enforce  minimal  standards.  It  does  not 
deal  with  slaughterhouses. 

Mr.  VOLKMER.  Thank  you  very  much  for  clarifying  that  for  me. 
I  appreciate  it. 

With  that,  that  concludes  this  panel.  We  go  to  our  final  panel. 
Thank  you  very  much  for  your  testimony  today. 

And  our  final  witnesses  are  Ms.  Karen  Davis,  president  of  the 
United  Poultry  Concerns,  Inc.,  from  Potomac,  Maryland;  Ms.  Val- 
erie Stanley,  staff  attorney.  Animal  Legal  Defense  Fund,  Rockville, 
Maryland;  and  Ms.  Christine  Stephens,  secretary.  Society  for  Ani- 
mal Protective  Legislation,  Washington,  DC. 

Ladies,  your  written  testimony  will  be  submitted  for  the  record. 
You,  like  the  other  previous  witnesses,  can  either  review  that  testi- 
mony in  full  or  summarize,  however  you  so  desire. 

We  will  begin  with  Ms.  Davis. 

STATEMENT  OF  KAREN  DAVIS,  PRESIDENT,  UNITED  POULTRY 

CONCERNS,  INC. 

Ms.  Davis.  Good  afternoon,  Mr.  Chairman  and  members  of  the 
committee.  I  am  very  pleased  to  be  here.  I  am  very  pleased  to  be 
here  on  behalf  of  H.R.  649,  the  Humane  Methods  of  Poultry 
Slaughter  Act,  introduced  by  Congressman  Andrew  Jacobs,  Jr.,  of 
Indiana. 

I  am  going  to  summarize  my  testimony,  and  I  would  like  to  begin 
by  explaining  who  I  am  and  what  my  credentials  are. 

My  name  is  Karen  Davis,  Ph.D.  I  am  president  of  United  Poultry 
Concerns,  a  nonprofit  organization  which  addresses  the  treatment 
of  domestic  fowl  and  food  production  in  science,  education,  and  en- 
tertainment. 

I  have  in  my  research  on  this  subject  for  the  past  5  years  visited 
poultry  slaughterhouses.  I  have  viewed  videotapes  depicting  poul- 
try slaughter,  I  have  corresponded  extensively  with  poultry  sci- 
entists, both  in  the  United  States  and  abroad.  I  have  met  with 
poultry  trade  organization  representatives  on  this  bill  and  this  leg- 
islation generally.  And  I  have  reviewed  extensively  the  published 
scientific  and  trade  literature  on  the  subject  of  slaughtering  poul- 
try. 

In  addition,  I  have  reviewed  the  scientific  literature  demonstrat- 
ing the  capacity  for  pain  and  stress  in  birds,  including  poultry,  and 
the  close  similarity  between  birds  and  mammals  in  their  physio- 
logical and  behavioral  response  to  painful  stimuli. 

I  would  like  to  begin  by  commenting  briefly  on  Mr.  Volkmer's  de- 
scription of  his  own  experience  slaughtering  chickens  on  his  farm 
growing  up. 

Mr.  VOLKMER.  Excuse  me,  that  wasn't  on  a  farm.  That  was  in 
town. 

Ms.  Davis.  In  town,  wherever. 

Mr.  VOLKMER.  Right,  we  raised  the  chickens  in  coops.  We  had  to 
have  the  meat.  We  raised  rabbits,  too.  Gro  ahead. 

Ms.  Davis.  I  would  like  to  state  for  the  record  that  that  method 
of  slaughtering  poultry  described  by  Mr.  Volkmer  is  not  the  method 
that  is  employed  in  95  percent  or  more  of  the  commercial  poultry 
slaughter  plants  in  the  United  States.  If  it  were,  it  would  certainly 
be  much  less  inhumane  than  the  current  method  that  is  employed. 
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I  was  very  pleased  to  hear  Mr.  Michael  R.  Taylor,  representing 
the  Food  Safety  and  Inspection  Service  of  the  USD  A,  state  that  the 
USDA's  Food  Safety  and  Inspection  Service  is  prepared  to  imple- 
ment a  law  should  it  be  passed. 

He  also  said  in  his  testimony,  which  is  part  of  the  written  testi- 
mony, that  a  1992  survey  conducted  by  the  Food  Safety  and  Inspec- 
tion Service  revealed  widespread  use  of  humane  methods  of  slaugh- 
ter in  the  poultry  industry  in  the  Nation's  slaughter  plants  and 
that  electrical  stunning,  which  is  the  most  common  method  of  ren- 
dering poultry  insensible  to  pain  in  preparation  for  slaughter,  was 
performed  on  more  than  92  percent  of  young  chickens,  and  he  goes 
down  the  list  of  birds. 

I  would  then  like  to  switch  to  the  testimony  by  Dr.  Alice  John- 
son, who  stated  more  precisely  that  the  most  commonly  used  meth- 
od of  humane  poultry  slaughter  is  the  application  of  electrical  im- 
mobilization. 

Now,  for  the  record,  it  must  be  understood  that  there  is  a  dif- 
ference between  stunning  and  immobilization,  and  that  is  one  of 
the  cruxes  of  our  concerns  here.  Stunning  means  that  a  bird  or 
mammal  is  rendered  insensible,  not  only  to  pain  but  insensible,  in 
other  words,  unconscious. 

The  information  that  I  have  gathered  and  have  put  together  in 
my  testimony  here  indicates  that,  far  from  being  electrically 
stunned,  as  Dr.  Johnson  has  indicated  here,  the  birds  £ire  definitely 
immobilized.  They  are  in  a  condition  where  they  cannot  move  or 
express  their  pain  and  their  other  feelings,  but  they  are  conscious. 
And  I  state  this  based  upon  the  physiological  research  on  poultry 
that  has  been  conducted  in  the  United  States,  in  Great  Britain,  in 
Germany  and  numerous  other  countries  over  many  decades  in  this 
century. 

And  I  will  just  summarize  by  stating  Dr.  Nigel  Gregory,  whose 
life  work  is  based  upon  determining  the  effect  on  the  muscle  tissue 
and  on  the  subjective  condition  of  the  bird  of  various  methods  of 
prestunning,  that  is,  gas  methods,  electrical  stunning,  various 
kinds  of  electrical  stunning.  As  a  previous  spokesperson  already 
has  described  the  common  method  of  the  water  bath  stun  cabinet, 
I  am  not  going  to  reiterate  his  testimony  at  this  time,  just  simply 
to  state  that,  as  he  said,  this  is  a  common  method  of  slaughtering 
poultry  in  the  major  commercial  plants. 

But  this  is  what  Dr.  Gregory  has  stated.  He  said  that: 

From  a  humane  standpoint,  that  current  of  greater  than  120  miUiamperes  give 
an  unequivocal  stun.  Currents  greater  than  105  milliamperes  per  bird  should  pro- 
vide an  adequate  period  of  insensibility,  provided  the  birds  are  slaughtered  prompt- 
ly and  both  carotid  arteries  are  cut. 

Cvurents  of  greater  than  120  milliamperes  can  be  associated  with  a  raised  inci- 
dence of  carcass  quality  defects.  A  stunning  current  of  110  milliamperes  per  bird 
would,  therefore,  maximize  the  Ukelihood  of  insensibihty,  while  minimizing  the  car- 
cass quality  defects  that  have  been  associated  with  high  currents. 

It  is  recommended  that  a  stunning  current  of  not  less  than  105  milliamperes 
should  be  used  to  provide  at  least  52  seconds  of  apparent  insensibility  and  that  cur- 
rents of  less  than  75  milliamperes  should  never  be  used. 

In  other  words,  less  than  75  milliamperes  cause  the  extreme 
pain,  immobilizes  the  bird  and  in  no  way  renders  the  bird  stunned; 
that  is,  unconscious. 
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I  have  a  letter  which  I  have  incorporated  into  my  written  testi- 
mony here  that  is  the  important  statement  here.  This  is  from 
Wayne  Austin,  of  Simmons  Electric  Company,  located  in  Dallas, 
Georgia,  who  claims  in  his  letter  to  be  the  major — they  are  an  engi- 
neering company,  the  major  poultry  slaughter  equipment  supplier 
in  North  America,  who  states,  "The  typical  amperage  used  in  stun- 
ning by  our  pulsing  current— direct  current  prestunner  is  approxi- 
mately 12  to  15  milliamperes  and  that  the  bird  is  receiving  an  av- 
erage of  12.5  milliamperes."  Each  individual  bird. 

I  had  this  confirmed  by  my  conversation — my  teleconference  with 
Dr.  Wayne  Kuenzel,  who  is  a  professor  of  physiology  at  the  Univer- 
sity of  Maryland  in  College  Park  in  the  poultry  science  department. 
Our  conversation  was  conducted  on  October  7,  1993,  in  which  he 
stated  that  each  individual  broiler  chicken  receives  15 
milliamperes. 

Now,  what  this  means  is,  again,  I  repeat,  is  that  these  birds  are 
not  being  stunned,  and  they  are  not  being  rendered  insensible  to 
pain  and  that,  therefore,  the  term  stun  is  a  misnomer.  It  appears 
that,  for  commercial  reasons,  the  industry  finds  it,  as  Dr.  Johnson 
stated,  appropriate  to  immobilize  the  bird. 

But  I  want  to  emphasize  as  clearly  as  I  can  possibly  emphasize 
that  immobilization  or,  if  you  like,  paralyzation,  paralysis  and 
stunning,  anesthetization,  unconsciousness,  are  not  synonymous. 
And  that  what  we  actually  have  taking  place  here  is  something 
even  more  horrendous  than  the  old-fashioned  hanging  the  bird  up- 
side-down and  bleeding  the  bird  out  by  cutting  some  of  the  vessels 
in  the  neck. 

The  bird  is  receiving  a  severe  electric  shock,  the  bird  is  immo- 
bilized, and  the  bird  is  then  going  to  the  neck  cutter  bleeding  for 
about  90  seconds.  And,  in  some  operations,  they  are  even  admin- 
istering to  the  still  alive  and  possibly  conscious  bird  a  post-stun, 
again,  to  affect  the  condition  of  the  meat  in  some  way,  having  noth- 
ing to  do  with  humane  slaughter. 

I  do  not  have  exact  figures  here,  but  about  two  decades  worth  of 
research  in  Great  Britain  has  demonstrated  that  hundreds  of  mil- 
lions of  birds  per  year  are  going  into  the  scald  tank  alive  and  con- 
scious and  breathing.  And  that  there  is  a  serious  problem  in  keep- 
ing these  birds  deliberately  breathing  and  their  heart  rate  going 
and  creating  a  physiological  situation  associated  with  conscious- 
ness, which  is  causing  these  birds  to  have  gone  through  the  slaugh- 
ter process  and  then  to  have  entered  the  scald  tank  alive,  con- 
scious, and  breathing. 

Therefore,  I  submit  that  it  is  very  important  that  a  law  set 
standards  that  will  render  the  bird  not  only  immobilized  but  un- 
conscious, that  is,  subjectively  unaware  of  what  is  happening  to  the 
bird  until  the  bird — or  from  the  time  the  bird  has  entered  the 
slaughter  plant  until  the  bird  is  dead. 

Dr.  Johnson  made  a  point  about  the  term  "immediately  before  or 
after  shackling,"  and  I  would  like  to  state  for  the  record  that  that 
is  not  a  major  issue  here.  In  fact,  in  my  own  testimony  I  have  in- 
corporated the  suggestion  that  the  bird — ^turkey,  chicken,  or  duck — 
be  subjected  to  the  rubbing  bar  that  Dr.  Johnson  described.  It 
seems  to  be  universally  agreed  by  poultry  scientists  that  this 
prestunning  rubbing  bar  does  have  a  calming  effect  on  the  birds. 
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So  we  would  not  be  hung  up  by  the  term  "immediately."  That  is 
certainly  negotiable. 

I  would  also  like  to  address  the  National  Turkey  Federation's 
representative  who  stated  that  the  research  that  we  are  referring 
to  is  mainly  research,  non-American  research,  research  from  Brit- 
ain and  other  countries. 

And  here  I  would  like  to  quote  from  Turkey  World,  the  April/ 
May,  1993,  issue  of  Turkey  World.  Two  researchers  from  Auburn 
State  University,  Dr.  Skewes  and  Birrenkott,  stated  in  their  article 
on  stunning,  and  based  on  their  research  on  the  stunning  of  tur- 
keys, that:  "Unfortunately,  most  poultry  stunners  do  not  have  the 
ability  to  provide  a  current  of  100  milliamperes  to  each  turkey  in 
the  line.  Under  typical  processing  conditions — in  the  United 
States — five  to  eight  turkeys  are  in  the  stunner  at  one  time,  which 
places  five  to  eight  turkeys  in  the  same  electrical  circuit  of  the 
stunner  at  one  time." 

And  this  is  most  important — that:  "The  impedance  to  the  flow  of 
electrical  current  is  quite  varied  between  each  turkey/shackle  com- 
bination in  the  circuit,  resulting  in  a  wide  range  of  currents  pass- 
ing through  the  individual  turkeys." 

Now,  when  we  understand  that  most  turkey  slaughter  plants  in 
this  country  are  not  even  equipped  to  administer  100  milliamperes 
to  each  individual  turkey  and  that  each  individual  turkey  is  receiv- 
ing a  different  current  and  that  the  recommended  minimum  hu- 
mane current  is  150  milliamperes  for  turkeys,  then  we  begin  to  see 
the  discrepancy  between  industry  practice  and  what  is  being  rec- 
ommended to  render  turkeys  insensible  through  the  slaughter  proc- 
ess. 

I  would  further  refer  to  the  article,  the  review  article  that  ap- 
peared in  the  Journal  of  Applied  Poultry  Research,  an  American 
publication,  by  an  American  poultry  scientist  on  the  "Electrical 
Stunning  of  Broilers — Basic  Concepts  and  Carcass  Quality  Implica- 
tions: A  Review,"  in  which  he  begins  by  stating  that  diversity  exists 
in  regard  to  the  poultry  slaughter  process — that  is,  stunning,  kill- 
ing, and  bleeding — which  makes  it  reasonable  to  assume  that  a  va- 
riety of  experiences  are  being  undergone  by  chickens  and  turkeys 
in  the  slaughter  process. 

And  he  refers  to,  enumerates,  many  of  the  discrepancies,  every- 
thing from  bird  height  to  various  kinds  of  impedance  to  the  shock- 
ing of  the  birds  as  they  move  toward  the  water  bath  stun  cabinet 
because  of  overflowing  of  the  brine  water  bath,  a  problem  that  has 
been  recommended  by  Dr.  Ester  Thomas  in  Great  Britain  as  hav- 
ing a  solution  in  a  slight  redesign  of  the  ramp  so  that  the  birds  are 
less  likely  to  receive  these  painful  electric  shocks,  which  often 
causes  them  to  lift  up  their  heads,  which  causes  them  to  miss  the 
stunner  and  which  is  one  of  the  frequent  reasons  why  many  birds 
end  up  in  the  scald  tank  as  redskins,  that  is,  birds  who  entered  the 
scald  tank  alive. 

I  would  also  point  out  that  in  the  current  issue  of  Turkey  World 
summarizing  an  article  in  British  Poultry  Science  on  the  commer- 
cial as  well  as  humane  advantages  of  gas  stunning  of  turkeys. 

A  major  experiment  was  done  with  several  hundred  turkeys,  and 
it  was  determined  that  stunning  turkeys  by  anoxia — that  is,  the  re- 
moval of  oxygen  or  30  percent  carbon  dioxide  in  argon  gas,  which 
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is  used  to  disperse  the  main  gas  such  as  carbon  dioxide — would  en- 
able deboning  to  be  performed  soon  after  killing  and  produce  less 
variable  and  more  tender  breast  meat. 

And  the  magazine  Turkey  World  commented  after  its  summary 
of  this  article  that  this  was,  in  fact,  a  probably  viable  alternative 
in  the  future  for  commercial  reasons,  and  yet  this  gas  stunning 
method  has  for  decades  been  recommended  as  more  humane  than 
electrical  stunning. 

I  would  like  to  point  out,  as  far  as  we  know,  that  a  critical  issue 
in  making  sure  that  a  bird  is  rendered  unconscious  is  that  the  flow 
of  oxygenated  blood  to  the  brain  be  stopped,  either  by  inducing  car- 
diac arrest  with  an  electrical  current,  which  is  currently  not  being 
done,  or  by  quickly  and  cleanly  severing  both  carotid  arteries, 
which  are  the  arteries  which  supply  the  oxygenated  blood  to  the 
brain.  It  is  the  cessation  of  oxygenated  blood  to  the  brain  which  is 
the  consummation  that  we  wish  to  attain  as  readily  as  possible  in 
this  process. 

And  it  is  interesting  that  in  June  of  1984,  it  was  proposed  in  the 
Federal  Register  by  the  Food  Safety  and  Inspection  Service  that 
the  induction  of  cardiac  arrest  during  the  slaughter  process  be  im- 
plemented in  USDA  inspected  facilities.  Not  that  it  be  mandated, 
but  that  it  was  recommended  as  both  a  more  humane  and  as  a  sci- 
entifically verified  method  of  rendering  the  commercial  features  of 
the  slaughter  of  these  birds  perfectly  acceptable. 

I  would  like  to  conclude  my  comments  by  pointing  out  the  fact 
that  there  seems  to  be  in  some  people's  minds  a  question  as  to 
whether  birds  are  as  capable  of  suffering  pain  and  other  unpleas- 
ant experiences  such  as  gagging,  suffocation,  terror,  and  undesir- 
able and  unpleasant  states  that  we  have  all  had  some  experience 
with.  Extensive  pain  research  has  been  conducted  on  chickens,  pi- 
geons and  many  other  kinds  of  birds  by  Dr.  Gregory  and  Dr. 
Gentle,  and  many  other  poultry  scientists,  on  the  state  known  as 
analgesia,  where  the  bird  is,  or  mammal  for  that  matter,  may  be 
in  a  state  of  technical  painlessness  but  is  nevertheless  not  uncon- 
scious and  is,  in  fact,  registering  consciously  the  experiences  of  suf- 
focation, gagging,  terror,  and  other  extremely  aversive  and  un- 
pleasant states  of  consciousness. 

Dr.  Gentle,  who  has  done  extensive  pain  research  in  birds,  be- 
havioral studies,  and  other  kinds  of  studies,  has  concluded,  based 
upon  his  research,  in  an  article  entitled,  Behavioral  and  Physio- 
logical Responses  to  Pain  in  the  Chicken,  published  in  1990,  "The 
close  similarity  between  birds  and  mammals  and  their  physio- 
logical and  behavioral  responses  to  painful  stimuli  argues  for  a 
common  sensory  and  emotional  experience.  It  is  therefore  essential 
that  the  ethicaJ  considerations  normally  granted  to  mammals  be 
extended  to  birds." 

I  have  also  included  in  our  testimony  a  statement  from  Dr.  Ian 
Duncan,  professor  of  poultry  ethology  and  director  of  the  center  for 
the  study  of  animal  welfare  at  the  University  of  Guelph  in  Ontario. 
Dr.  Duncan  is  a  world-renowned  poultry  scientist.  He  has  spent 
decades  studying  pain  and  fear  and  other  stresses  in  poultry.  And 
this  is  his  statement  about  the  issue  before  us  today. 

He  states  that:  "In  my  opinion,  there  can  be  no  reason  for  not 
including  poultry  species  in  such  legislation  as  we  are  concerned 
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with  here  today.  All  poultry  species  are  sentient  vertebrates,  and 
all  the  available  evidence  shows  that  they  have  a  very  similar 
range  of  feelings  as  have  the  mammalian  species  already  included 
in  the  legislation. 

By  this  I  mean  that  poultry  can  suffer  by  feeling  pain,  by  feeling 
frightened  and  by  feeling  stressed  as  can  cattle  or  sheep  or  swine. 
If  the  reason  for  having  humane  slaughter  legislation  is  to  reduce 
the  suffering  of  the  mammalian  species,  as  surely  it  is,  then  logi- 
cally this  legislation  should  also  cover  poultry." 

Dr.  Duncan  goes  on  to  say  that:  "All  the  civilized  countries  in  the 
world  have  humane  slaughter  legislation  which  includes  poultry 
species.  Some  exceptions  are  made  for  religious  slaughter." 

In  my  view,  it  is  a  scandal  that  poultry  species  are  not  included 
in  humane  slaughter  legislation  in  the  United  States  of  America. 
I  urge  most  strongly  that  the  legislators  rectify  this  terrible  anom- 
aly, and  I  would  state  that  we  are  here  today  to  argue  most  strenu- 
ously that  we  must  rectify  the  terrible  anomaly  of  continuing  to 
withhold  from  the  enormous  bulk  of  animals  being  slaughtered  in 
USDA-inspected  facilities  in  the  United  States  of  America  the  cour- 
tesy of  extending  to  them  humane  slaughter  protective  legislation 
that  has  been  extended  to  mammals  for  decades. 

The  purpose  of  a  humane  slaughter  law  is  twofold:  It  is  to  pro- 
vide legal  protection  to  animals  with,  one,  neurophysiological  func- 
tions enabling  them  to  experience  pain  and  suffering,  and,  are 
being  subjected  to  the  slaughter  process;  and,  two,  to  give  legal 
force  and  efficacy  to  obligations  that  are  already  accepted  as  social 
duties  and  as  binding  in  conscience  upon  civilized  people. 

Based  on  these  two  criteria,  it  is  logically  and  ethically  inconsist- 
ent to  consider  to  deny  to  poultry  the  Federal  humane  slaughter 
protective  legislation  that  has  been  accorded  to  mammals  for  dec- 
ades in  the  United  States.  And  I  would  quote  Mr.  Jacobs  who  stat- 
ed at  his  briefing  on  May  19,  1993,  chickens,  turkeys  and  other 
birds  raised  for  consumers'  plates  bleed,  hurt,  and  cry  just  like  any 
other  creature. 

In  summary,  I  stand  before  the  subcommittee  today  to  urge  that 
Federal  humane  slaughter  protective  legislation  that  was  extended 
to  most  livestock  in  1957  be  extended  to  poultry  without  further 
delay  for  the  following  primary  reasons: 

One,  chickens,  turkeys,  ducks,  and  other  domesticated  fowl,  des- 
ignated as  poultry  in  food  production,  are  currently  excluded  from 
the  Federal  humane  slaughter  protection  accorded  to  mammals 
under  the  Federal,  Humane  Methods  of  Slaughter  Act. 

Two,  chickens,  turkeys,  ducks,  and  other  domestic  fowl  have  been 
scientifically  demonstrated  to  have  complex  nervous  systems,  in- 
cluding pain  receptors,  that  is  nociceptors,  comparable  to  those 
found  in  other  vertebrates. 

Three,  chickens,  turkeys,  ducks,  and  other  domestic  fowl  pres- 
ently constitute  7.5  billion  of  the  7.7  billion  animals  slaughtered  for 
food  each  year  in  federally  inspected  establishments  in  the  United 
States. 

And,  four,  to  reiterate  and  make  my  final  point,  the  purpose  of 
a  humane  slaughter  law  is  to  provide  legal  protection  to  animals 
with  neurophysiological  functions  enabling  them  to  experience  pain 
and  suffering  who  are  going  through  the  slaughter  process  and  to 


73 

give  legal  force  and  efficacy  to  obligations  that  have  already  been 
recognized  and  accepted  as  incumbent  upon  a  nation  which  pro- 
fesses itself  to  be  civilized. 

For  these  reasons,  I  submit  that  the  extension  of  Federal  hu- 
mane slaughter  protective  legislation  to  poultry  in  the  United 
States  is  shamefully  overdue  and  that  it  is  time  for  us  now  to  rec- 
tify the  omission  of  poultry  from  this  just  and  necessary  protective 
legislation.  Thank  you. 

[The  prepared  statement  of  Ms.  Davis  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  VOLKMER.  Thank  you.  We  will  now  hear  from  Ms.  Stanley. 

STATEMENT  OF  VALERIE  STANLEY,  STAFF  ATTORNEY, 
ANIMAL  LEGAL  DEFENSE  FUND 

Ms.  Stanley.  Thank  you,  Mr.  Chairman, 

My  name  is  Valerie  Stanley,  and  I  am  the  staff  attorney  for  the 
Animal  Legal  Defense  Fund.  The  Animal  Legal  Defense  Fund  is  a 
national  organization  of  attorneys,  law  professors,  and  law  stu- 
dents who  are  dedicated  to  ensuring  that  laws  enacted  to  protect 
animals  are  administered  and  enforced  for  the  benefit  of  those  ani- 
mals. I  am  here  to  testify  in  support  of  H.R.  649. 

It  has  been  36  years  since  Congress  passed  the  Humane  Methods 
of  Slaughter  Act  which,  as  you  know,  governs  the  slaughter  of  cat- 
tle, calves,  horses,  mules,  sheep,  swine,  and  other  livestock.  When 
Congress  passed  the  Humane  Methods  of  Slaughter  Act,  it  found 
the  following: 

The  use  of  humane  methods  in  the  slaughter  of  livestock  pre- 
vents needless  suffering;  results  in  safer  and  better  working  condi- 
tions for  persons  engaged  in  the  slaughtering  industry;  and  brings 
about  improvements  of  products  and  economies  in  slaughtering  op- 
erations and  produces  other  benefits  for  producers,  processors,  and 
consumers  which  tend  to  expedite  an  orderly  flow  of  livestock  and 
livestock  products  in  interstate  and  foreign  commerce.  It  is  there- 
fore declared  to  be  the  policy  of  the  United  States  that  the  slaugh- 
tering of  livestock  and  the  handling  of  livestock  in  connection  with 
slaughter  shall  be  carried  out  only  by  humane  methods. 

We  submit  that  these  same  goals  would  be  met  by  H.R.  649.  The 
purpose  of  a  humane  slaughter  law  is  to  have  the  animal  unaware 
of  what  is  happening  to  him  or  her  before  going  through  the  var- 
ious stages  of  slaughter.  If  the  stunning  is  done  correctly,  the  ani- 
mals covered  under  the  law  do  not  regain  consciousness  during  the 
process.  Make  no  mistake  about  it,  the  purpose  of  that  law  and  the 
purpose  of  H.R.  649  is  one  of  preventing  cruelty. 

In  the  absence  of  a  law  requiring  humane  slaughter  of  poultry, 
the  poultry  industry  in  this  country  has  failed  to  voluntarily  ensure 
that  the  methods  employed,  and  the  manner  in  which  they  are  car- 
ried out,  for  the  slaughter  of  poultry  are  the  most  humane  possible. 
For  the  most  part,  current  stunning  methods  are  not  ensuring  that 
poultry  are  rendered  insensible  to  pain  before  slaughter. 

Each  day  in  the  United  States,  approximately  25  to  30  million 
poultry  are  slaughtered.  A  great  majority  of  these  birds  are  con- 
scious as  they  are  going  through  the  slaughter  process,  or  they  re- 
gain consciousness  during  the  process.  Spent  laying  hens  and  small 
birds  such  as  quail  are  not  stunned  at  all.  They  go  through  the 
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slaughter  process  fully  conscious.  Other  species  of  poultry  are  being 
shocked,  but  they  are  not  being  rendered  unconscious  or  insensible 
to  pain  by  any  means. 

Routinely,  after  poultry  are  removed  from  their  cages,  they  are 
hung  upside  down  by  their  feet  and  run  through  an  electrical  water 
bath  for  stunning.  The  use  of  the  term  "stunning"  in  this  context 
is  misleading.  It  does  not  refer  to  humane  stunning,  which  is  de- 
fined as  surgical  anesthesia  or  brain  death. 

This,  quote,  stunning  unquote,  which  I  referred  to  as  inhumane 
stunning,  is  done  solely  for  the  following  purposes:  Immobilizing 
the  birds;  relaxing  their  neck  muscles  and  contracting  wing  mus- 
cles; proper  positioning  of  their  head;  preventing  excess  struggling 
during  bleed-out;  facilitating  rapid  bleeding;  and  loosening  of  their 
feathers. 

The  current  inhumane  stunning  of  poultry  either  fails  to  keep 
the  poultry  insensible  to  pain  throughout  the  slaughter  process  or 
paralyzes  the  birds  but  does  not  render  them  unconscious. 

You  have  heard  from  Ms.  Davis'  testimony  that  currently  birds 
are  receiving — they  go  through  electrical  stunning  process,  are  re- 
ceiving, on  the  average,  15  milliamperes  of  electricity  each.  In  an 
extensive  program  of  study  of  this  issue  in  Germany,  birds  stunned 
at  less  than  20  milliamperes  were  found  to  squawk  and  flap  as 
they  left  the  stunner  and  try  to  escape  immediately  after  being  re- 
moved from  the  shackles.  Clearly,  stunning  at  this  low  level  does 
not  appear  to  render  the  birds  insensible  to  pain. 

Even  when  poultry  receive  milliamperage  in  excess  of  15 
milliamperes,  they  can  be  conscious  of  the  slaughter  process,  but 
they  are  paralyzed  from  responding. 

I  would  liken  their  situation  to  that  of  a  person  who  is  placed, 
bound  and  gagged,  on  a  railroad  track  in  front  of  a  train  that  is 
fast  approaching.  I  think  it  is  fair  to  say  that  person  experiences 
fear,  anxiety,  and  rapid  breathing.  But  since  he  is  bound  and 
gagged,  he  cannot  exhibit  any  of  these  emotions  or  move  to  get  out 
of  the  way.  Yet,  if  an  observer  were  to  stand  on  the  side  of  the 
tracks,  the  observer  must  think  the  person  didn't  mind  at  all  since 
he  wasn't  moving  his  legs  to  get  away,  and  he  wasn't  screaming  for 
help.  This  would  hardly  be  the  case.  And  it  is  hardly  the  case  that 
poultry  going  through  the  slaughter  process  are  regularly  hu- 
manely stunned. 

Nigel  Gregory  of  the  Institute  for  Food  Research  in  Great  Britain 
has  extensively  studied  poultry  slaughter.  He  states:  It  is  rec- 
ommended, therefore,  that  a  stunning  current  of  not  less  than  105 
milliamperes  should  be  used  to  provide  52  seconds  of  apparent  in- 
sensibility and  that  currents  of  less  than  75  milliamperes  should 
never  be  used  *  *  *.  Currents  greater  than  105  milliamperes  per 
bird  should  provide  an  adequate  period  of  insensibility  provided  the 
birds  are  slaughtered  promptly  and  both  carotid  arteries  are  cut." 

Currently,  animals,  and  poultry  are  receiving  15  milliamperes. 

In  closing,  I  would  like  to  thank  you  for  the  opportunity  to  ap- 
pear before  the  subcommittee.  I  urge  you  to  remember,  as  I  am 
sure  you  know,  that  birds  are  sentient  creatures  who  are  sensitive 
to  pain.  At  the  very  least,  they  merit  as  painless  a  death  as  current 
technology  can  afford  them. 

Thank  you.    ..    , 
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[The  prepared  statement  of  Ms.  Stanley  appears  at  the  conclu- 
sion of  the  hearing:] 
Mr.  VOLKMER.  Thank  you.  We  now  have  Ms.  Stevens. 

STATEMENT  OF  CHRISTINE  STEVENS,  SECRETARY,  SOCIETY 
FOR  ANIMAL  PROTECTIVE  LEGISLATION 

Ms.  Stevens.  Yes,  thank  you,  Mr.  Chairman. 

I  want  to  refer  again,  as  Ms.  Davis  did,  to  your  description,  of 
the  chopping  off  the  head  of  a  chicken.  And  we  just  wish  that  all 
the  commercial  slaughter  houses  were  doing  the  same  thing.  That 
is  causing  immediate  death  without  prolonged  pain,  fear  and  suf- 
fering. 

It  is  possible  to  do  electric  stunning  correctly,  and  it  would  be 
undoubtedly  done  right  if  a  law  is  passed.  If  a  law  isn't  passed, 
then  they  are  going  to  keep  on  having  what  Karen  Davis  has  de- 
scribed so  accurately  and  with  so  much  background. 

I  don't  want  to  take  the  time,  because  it  is  so  late,  to  make  fur- 
ther references,  but  I  did  talk  to  Professor  Gregory  on  the  phone 
when  I  knew  I  was  going  to  testify.  And  I  said  to  him,  do  you  be- 
lieve that  it  is  possible  for  these  chickens  to  be  not  only  not  uncon- 
scious but  caused  the  most  hideous  cramps,  paralysis,  torture, 
which  is  far  worse  than  if  they  had  not  been  subjected  to  electrical 
stunning  at  all?  And  he  said,  "absolutely". 

In  other  words,  I  asked  the  expert.  He  is  the  world  expert  on  this 
subject. 

So  what  we  need  is  legislation.  We  have  been  hearing  from  the 
American  Meat  Institute  about  how  they  are  going  to  do  all  this 
voluntarily,  and  that  is  just  what  they  told  us  way  back  in  the 
1950's.  And  that  is  when  we  finally  got  the  Humane  Slaughter  Act 
enacted. 

But  we  couldn't  make  the  grade  with  the  poultry.  It  was  sup- 
posed to  be.  It  was  written  "livestock  and  poultry".  That  is  the  way 
the  bill  was  written  originally.  But  the  poultry,  somehow  along  the 
way,  there  was  too  much  opposition,  and  we  realized  that  if  we 
were  to  get  anything  passed  we  had  to  keep  it  to  the  mammals. 

So  now,  36  years  later,  it  is  time  that  we  should  catch  up.  And 
I  hope,  Mr.  Chairman,  that  you  will  make  it  possible. 

Because  I  can  see  the  issue  must  be  plainly  stated.  It  isn't  a  mat- 
ter of  squeamishness.  Because,  let  me  tell  you,  my  father  was  head 
of  the  physiology  department  in  the  University  of  Michigan  Medical 
School.  And  I  have  seen  him  actually  do  exactly  what  you  were 
talking  about. 

First,  we  always  made  sure  that  the  chicken  was  asleep.  Because 
the  chicken  that  was  asleep  could  be  taken  very  quietly  out  of  the 
hen  house  and  very  quickly  with  a  very  sharp  hatchet  have  their 
head  cut  right  off,  just  like  that.  That  is  the  end. 

But  that  is  not  what  is  happening  in  these  big  poultry  slaughter- 
houses by  a  long  shot,  and  that  is  why  we  need  to  change  what  we 
have.  The  voluntary  efforts  are  never  lived  up  to. 

I  can  remember  when  Hubert  Humphrey  finished  on  the  floor  of 
the  Senate  getting  the  Humane  Slaughter  Act  passed.  It  took  him 
7  hours.  He  had  to  stay  on  the  floor  the  entire  time  because  every 
bit  of  the  opposition  was  coming  in,  and  it  would  have  tripped  any- 
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body  else  up,  but  he  knew  the  subject  and  could  answer  every  ob- 
jection. 

When  it  was  finally  passed,  Aled  P.  Davies,  who  was  the  head 
lobbyist  for  the  American  Meat  Institute  at  that  time,  came  down 
and  congratulated  him  and  said,  "Well,  Hubert,  we  threw  the  book 
at  you,  but  you  prevailed."  And  that  is  what  we  need  to  do  now  for 
the  poultry. 

I  quite  understand  your  feeling  that  you  would  rather  not  have 
legislation.  And  legislation,  we  certainly  don't  want  if  it  is  not  nec- 
essary. But,  believe  me,  in  this  case  it  is  really  necessary,  and  it 
has  been  waiting  36  years  to  be  done.  So  I  hope  you  are  the  one 
that  will  make  it  happen. 

Thank  you. 

[The  prepared  statement  of  Ms.  Stevens  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  VOLKMER.  Thank  you  very  much,  Ms.  Stevens. 

I  don't  think  we  are  going  to  have  it  happen.  We  have  only  about 
10  more  days  in  this  session,  and  I  really  don't  think  it  is  going 
to  happen  this  year.  But  I  think  that  this,  too,  along  with  the 
downed  animals  matter,  is  something  that  we  are  going  to  have  to 
address,  and  we  will  be  addressing  in  this  subcommittee  in  the  fu- 
ture. 

I  don't  know  if  we  are — I  am  sure  that  before  we  get  all  the  way 
with  it — ^you  said  you  had  a  compromise  before.  I  have  learned  in 
my  years  in  both  the  State  legislature  and  here,  and  that  has  been 
28  years  of  it,  that  sometimes  you  have  to  compromise  to  get  some- 
thing, better  than  nothing. 

Ms.  Stevens.  Well,  thank  you  for  excusing  me  for  having  made 
this  terrible  compromise.  It  was  all  we  could  do. 

Mr.  VOLKMER.  No,  what  I  am  sa5dng  is  sometimes  that  is  nec- 
essary. And  so,  in  order  to  do  something  here,  you  may  not  get  ex- 
actly what  you  want.  And  the  downed  animal  people  may  not  get 
exactly  what  they  want,  but  they  may  get  something  better  than 
what  they  have  now. 

Ms.  Stevens.  Oh,  good. 

Mr.  VOLKMER.  I  am  saying  may — not  necessarily.  I  never  predict 
what  the  Congress  itself  is  going  to  do. 

And  I  want  to  say,  Ms.  Davis  and  Ms.  Stevens,  I  don't  know 
about  that  chickens  and — those  chickens  that  I  cut  the  head  off, 
but  I  do  say  this,  I  am  sorry  they  were  not  unconscious. 

I  took  them  out,  and  my  brothers  took  them  out,  and  when  it 
was  our  turn  we  took  them  out  of  that  chicken  coop,  and  we  just 
carried  them  over  to  the  board.  It  was  a  2  by  4  and  had  those  nails 
in  it.  And  you  just  put  that  head  up,  push  that  chicken  head  down 
there.  You  took  the  ax,  go  bop.  That  was  the  end  of  that  chicken. 

I  never  thought  anything  about  it.  I  still  don't  to  this  day.  Be- 
cause, I  will  be  honest  with  you,  when  we  ate  that  chicken,  it 
tastes  delicious  after  mom  would  cook  it.  I  want  you  to  know  that. 

Ms.  Stevens.  Well,  we  ate  the  chicken,  too.  But  it  is  a  different 
thing  to  slaughter  instantaneously  than  to  inflict  intense  pain  and 
fear  on  a  chicken  before  it  eventually  dies. 

Mr.  VOLKMER.  How  come  we  are  talking  about  the  chicken?  What 
about  my  rabbits?  We  ate  rabbits,  too. 

Ms.  Stevens.  Do  rabbits  get  into  the  bill  as  poultry? 
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Mr.  VOLKMER.  No,  rabbits  is  not  a  poultry, 

Ms.  Stevens.  I  don't  think  rabbits  are  in  this  bill,  are  they? 

Mr.  VOLKMER.  No,  rabbits  aren't  in  there.  But  I  had  to  kill  those 
rabbits  before  I  ate  them.  And  they  were  good,  very  good. 

What  about  the  squirrels  when  they  used  to  go  hunting  and 
shoot  the  squirrels?  I  used  to  eat  those,  too. 

Ms.  Stevens.  Well,  if  you  shoot  an  animal  in  the  head  you  are 
OK,  and  that  is  the  point.  The  animal  must  be  dead.  It  mustn't  be 
tortured.  And  I  think  that  is  what  is  happening  to  a  lot  of  these 
hens,  the  poor 

Mr,  VoLKMER.  In  other  words,  you  are  not  complaining  about  the 
fact  that  we  are  killing  the  animal  for  purpose  of  meat  in  order  to 
eat.  You  want  it  done  so  that  the  animal  doesn't  suffer.  That  is 
what  you  are  saying, 

Ms.  Stevens.  That  is  right.  And  that  is  what  many  countries 
have  already  done.  It  is  just  high  time  that  we  caught  up  with 
them. 

Mr.  Volkmer.  Well,  that  is  going  to  conclude  the  hearing.  I  want 
to  thank  you  very  much  for  being  patient.  You  waited  a  whole 
day — ^yes,  Ms.  Davis,  you  wanted  to  make  another  comment? 

Ms.  Davis.  Yes,  I  am  sorry,  Mr,  Chairman,  I  have  5,000  signa- 
tures here  that  I  would  like  to  submit  as  part  of  my  testimony  that 
we  gathered  in  July. 

Mr.  Volkmer.  We  will  put  that  in  the  file.  We  are  not  going  to 
make  that  a  part  of  the  record,  because  it  would  make  the  record 
too  big,  and  I  am  not  going  to  ask  the  taxpayers  to  put  that  in.  It 
will  become  part  of  the  file  along  with  it,  though, 

Ms.  Davis.  Thank  you, 

Mr,  Volkmer.  Thank  you.  The  hearing  is  adjourned. 

[Whereupon,  at  5:35  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  subject  to  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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103d  congress 
1st  Session 


H.  R.  559 


To  amend  the  Packers  and  Stockyards  Act,  1921,  to  make  it  unlawful 
for  any  stockjurd  owner,  market  agency,  or  dealer  to  transfer  or  market 
nonambulatory  livestock,  and  for  other  purposes. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  25,  1993 

Mr.  ACKERMAN  (for  himself,  Mr.  Brown  of  California,  Mr.  Gonzalez,  Mr. 
Jacobs,  Mr.  Lantos,  Mr.  Mfume,  Mr.  Raitinel,  and  Mr.  Shays)  in- 
troduced the  following  bill;  which  was  referred  to  the  Committee  on  Agri- 
culture 


A  BILL 

To  amend  the  Packers  and  Stockyards  Act,  1921,  to  make 
it  unla\\^l  for  any  stockyard  owner,  market  agency, 
or  dealer  to  transfer  or  market  nonambulatory  livestock, 
and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Downed  Animal  Pro- 

5  tection  Act". 
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1  SEC.    2.    UNLAWFUL    STOCKYARD    PRACTICES    INVOLVING 

2  NONAMBULATORY  LIVESTOCK. 

3  Title  III  of  the  Packers  and  Stockyards  Act,  1921, 

4  is  amended  by  inserting  after  section  317  (7  U.S.C.  217a) 

5  the  following  new  section: 

6  "SEC.  318.  UNLAWFUL  STOCKYARD  PRACTICES  INVOLVING 

7  NONAMBULATORY  LIVESTOCK- 

8  "(a)  Definition. — ^As  used  in  this  section,  the  term 

9  'humanely  euthanized'  means  to  kill  an  animal  by  mechan- 
ic ieal,  chemical,  or  other  means  that  rapidly  and  effectively 

1 1  renders  the  animal  insensitive  to  pain. 

12  "(b)  Unlawful  Act. — It  shall  be  unlawful  for  any 

13  stockyard  owner,  market  agency,  or  dealer  to  buy,  sell, 

14  give,  receive,  transfer,  market,  or  hold  nonambulatory  live- 

15  stock  unless  the  livestock  has  been  humanely  euthanized.". 

16  SEC.  2.  EFFECTIVE  DATE. 

17  This  Act  and  the  amendment  made  by  this  Act  shall 

18  become  effective  1  year  after  the  date  of  enactment  of  this 

19  Act. 
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103d  congress 
1st  Session 


H.  R.  649 


To  amend  the  Poultry  Products  Inspection  Act  to  require  the  slaughter 
of  poultry  in  accordance  with  humane  methods. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  27,  1993 

Mr.  Jacobs  (for  himself,  Mr.  Shays,  Mr.  BORSKI,  Mr.  TOWNS,  and  Mr.  Ml- 
neta)  introduced  the  following  bill;  which  was  referred  to  the  Committee 
on  Agriculture 


A  BILL 

To  amend  the  Poultry  Products  Inspection  Act  to  require 
the  slaughter  of  poultry  in  accordance  with  humane  methods. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Humane  Methods  of 

5  Poultry  Slaughter  Act  of  1993". 

6  SEC.  2.  REQUIREMENT  OF  HUMANE  METHODS  OF  POULTRY 

7  SLAUGHTER. 

8  Section  7  of  the  Poultry  Products  Inspection  Act  (21 

9  U.S.C:  456)  is  amended— 
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1  (1)    by   redesignating   subsection    (b)    as    sub- 

2  section  (c);  and 

3  (2)  by  inserting  after  subsection  (a)  the  follow- 

4  ing  new  subsection: 

5  "(b)  Humane  Methods  of  Slaughter. — Poultry 

6  shall  be  slaughtered  in  an  official  establishment  referred 

7  to  in  subsection  (a)  only  in  accordance  with  1  of  the  fol- 

8  lowing  humane  methods: 

9  "(1)  Poultry  is  rendered  insensible  to  pain  by 

10  electrical,  chemical,  or  other  means  that  is  rapid  and 

11  effective  before  or  immediately  after  being  shackled 

12  or  otherwise  prepared  for  slaughter. 

13  "(2)  Poultry  is  slaughtered  in  accordance  with 

14  the  ritual  requirements  of  the  Jewish  faith  or  any 

15  other  religious  faith,  as  described  in  section  2(b)  of 

16  the  Act  of  August  27,  1958  (72  Stat.  862;  7  U.S.C. 

17  1902(b)).". 

18  SEC.  3.  EFFECTIVE  DATE. 

19  The  amendments  made  by  this  Act  shall  take  effect 

20  1  year  after  the  date  of  the  enactment  of  this  Act. 

O 
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103d  congress 
1st  Session 


H.  R.  3646 


To  amend  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products  Inspec- 
tion Act  to  permit  the  movement  in  interstate  commerce  of  meat  and 
meat  food  products  and  poultry  products  that  satisfy  State  inspection 
requirements  that  are  at  least  equal  to  Federal  inspection  standards. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

November  22,  1993 

Mr.  GUNDERSON  introduced  the  following  bill;  which  was  referred  to  the 

Committee  on  Agriculture 


A  BILL 

To  amend  the  Federal  Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  permit  the  movement  in  inter- 
state commerce  of  meat  and  meat  food  products  and 
poultry  products  that  satisfy  State  inspection  require- 
ments that  are  at  least  equal  to  Federal  inspection  stand- 
ards. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE. 

4  This  Act  may  be  cited  as  the  "Meat  and  Poultry 

5  Products  Inspection  Amendments  of  1993". 


83 


2 

1  SEC.  2.  FEDERAL  AND  STATE  COOPERATION  UNDER  THE 

2  FEDERAL  MEAT  INSPECTION  ACT. 

3  (a)  Removal  of  Intrastate  Distribution  Limi- 

4  TATION. — Subsection  (a)(1)  of  section  301  of  the  Federal 

5  Meat  Inspection  Act  (21  U.S.C.  661)  is  amended  by  strik- 

6  ing  "solely  for  distribution  within  such  State.". 

7  (b)  Use  of  State  Inspectors. — Subsection  (a)  of 

8  such  section  is  amended  by  adding  at  the  end  the  following 

9  new  paragraph: 

10  "(5)  In  addition  to  appointing  inspectors  under 

11  section  21,  the  Secretary  may  enter  into  agreements 

12  to  utilize  officers  and  employees  of  a  State  or  the 

13  District  of  Columbia  to  conduct  such  examinations, 

14  investigations,  and  inspections  authorized  under  tliis 

15  Act  as  the  Secretary  determines  practicable.". 

16  (c)  Termination  of  Designation  of  State  as 

17  Subject  to  Federal  Inspection  for  Intrastate 

18  Distribution. — Subsection    (c)(3)    of   such   section   is 

19  amended  by  striking  ",  with  respect  to  the  operations  and 

20  transactions  within  such  State  which  are  regulated  under 

21  subparagraph  (1),  he"  and  inserting  "with  respect  to  all 

22  establishments  within  its  jurisdiction  which  do  not  operate 

23  under  Federal  inspection  under  title  I  and  at  which  any 

24  cattle,  sheep,  swine,  goats,  or  equines  are  slaughtered,  or 

25  their  carcasses,  or  parts  or  products  thereof,  are  prepared, 

26  for  use  as  human  food,  and  with  respect  to  the  distribution 
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1  of  carcasses,  parts  thereof,  meat,  or  meat  food  products 

2  of  such  animals  within  the  States,  the  Secretary". 

3  (d)  Expansion  of  State  Inspection  Author- 

4  ity. — Such  section  is  further  amended — 

5  (1)   by  redesignating   subsection    (d)    as   sub- 

6  section  (e);  and 

7  (2)  by  inserting  after  subsection  (c)  the  foUow- 

8  ing  new  subsection: 

9  "(d)(1)  Except  as  provided  in  paragraph  (2),  car- 
lo casses,  parts  of  carcasses,  meat,  and  meat  food  products 

11  of  cattle,  sheep,  swine,  goats,  or  equines  prepared  under 

12  State  inspection  in  any  State  (other  than  a  State  des- 

13  ignated  under  subsection  (c))  in  compliance  with  the  meat 

14  inspection  law  of  the  State  shall  be  eligible  for  sale  or 

15  transportation  in  interstate  commerce,  and  for  entry  into 

16  and  use  in  the  preparation  of  products  in  establishments 

17  at  which  Federal  inspection  is  maintained  under  title  I, 

18  in  the  same  manner  and  to  the  same  extent  as  products 

19  prepared  at  such  establishments. 

20  "(2)  State  inspected  articles  described  in  paragraph 

21  (1),  and  federally  inspected  articles  prepared  (in  whole  or 

22  in  part)  from  such  State  inspected  articles — 

23  "(A)  shall  not  be  eligible  for  sale  or  transpor- 

24  tation  in  foreign  commerce;  and 
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1  "(B)  shall  be  separated  at  all  times  from  all 

2  other  federally  inspected  articles  in  any  federally  in- 

3  spected  establishment  that  engages  in  the  prepara- 

4  tion,  sale,  or  transportation  of  carcasses,  parts  of 

5  carcasses,  meat,  or  meat  food  products,  for  foreign 

6  commerce. 

7  "(3)  All  carcasses,  parts  of  carcasses,  meat,  and  meat 

8  food  products  that  are  inspected  in  a  program  of  inspec- 

9  tion  in  a  State  (other  than  a  State  designated  under  sub- 

10  section  (c))  pursuant  to  State  law  shall  be  identified  as 

11  so  inspected  only  by  official  marks  that  identify  the  State 

12  and  are  such  design  as  the  State  shall  prescribe.  Federally 

13  inspected  articles  prepared  (in  whole  or  in  part)  fi'om  such 

14  State  inspected  articles  shall  be  identified  as  so  inspected 

15  only  by  the  same  official  marks  as  prescribed  by  the  Sec- 

16  retaiy  for  articles  slaughtered  or  prepared  under  title  I. 

17  "(4)  Except  as  provided  in  paragraph  (5),  the  opera- 

18  tor  of  an  establishment  operated  under  Federal  or  State 

19  inspection  who  wishes  to  transfer  to  State  or  Federal  in- 

20  spection,  as  the  case  may  be,  may  do  so  only  on  October 

21  1  of  any  year.  Such  transfer  shall  occur  only  if — 

22  "(A)  the  operator  provides  written  notice  of  the 

23  intention  to  transfer  to  both  inspection  agencies  at 

24  least  six  months  in  advance  of  that  date;  and 
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1  "(B)  the  Secretary  determines  that  the  transfer 

2  will  effectuate  the  purposes  set  forth  in  section  2 

3  and  will  not  adversely  affect  the  stability  of  the  total 

4  State  and  Federal  inspection  systems. 

5  "(5)  The  Secretary  may  permit  the  operator  of  an 

6  establishment  to  transfer  from  State  to  Federal  inspection 

7  at  any  time  if  the  operator  presents  clear  and  convincing 

8  evidence  to  the  Secretary  that  the  establishment  intends 

9  to,  and  will  be  able  to,  engage  in  foreign  commerce  to  a 

10  substantial  extent  in  a  manner  which  would  require  Fed- 

1 1  eral  inspection. 

12  ''(6)  For  purposes  of  this  subsection,  the  term  'inter- 

13  state  commerce'  means  commerce  between  States  or  be- 

14  tween  a  State  and  the  District  of  Columbia.". 

15  (e)  Prohibition  ON  Additional  or  Different 

16  State  Requirements. — Section  408  of  such  Act  (21 

17  U.S.C.  678)  is  amended  to  read  as  follows: 

18  "Sec.  408.  (a)  Requirements  within  the  scope  of  this 

19  Act  with  respect  to  premises,  facilities  and  operations  of 

20  any  establishment  at  which  inspection  is  provided  under 

21  title  I,  which  are  in  addition  to,  or  different  than  those 

22  made  under  this  Act  may  not  be  imposed  by  any  State 

23  or  Territory  or  the  District  of  Columbia.  However,  any 

24  such  jurisdiction  may  impose  recordkeeping  and  other  re- 
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1  quirements  within  the  scope  of  section  202,  if  consistent 

2  with  such  section,  with  respect  to  any  such  estabhshment. 

3  "(b)(1)  Except  as  provided  in  paragraph  (2),  mark- 

4  ing,  labeHng,  packaging,  or  ingredient  requirements  in  ad- 

5  dition  to  (or  different  than)  those  made  under  this  Act 

6  may  not  be  imposed  by  any  State  or  Territory  or  the  Dis- 

7  trict  of  Columbia  with  respect  to  articles  prepared  at  any 

8  establishment  under  Federal  inspection  in  accordance  with 

9  the  requirements  of  title  I  or  with  respect  to  articles  pre- 

10  pared  for  commerce  at  any  State  inspected  establishment 

11  in  accordance  with  the  requirements  of  section  301(d). 

12  "(2)  A  State  or  territory  or  the  District  of  Columbia 

13  may,  consistent  with  the  requirements  under  this  Act,  ex- 

14  ercise  concurrent  jurisdiction  with  the  Secretary  over  arti- 

15  cles  distributed  in  commerce  or  otherwise  subject  to  this 

16  Act,  for  the  purpose  of  preventing  the  distribution  for 

17  human  food  purposes  of  any  such  articles  which  are  not 

18  in  compliance  with  the  requirements  under  this  Act  and 

19  are  outside  of  any  federally  or  State  inspected  establish- 

20  ment,  or  in  the  case  of  imported  articles,  which  are  not 

21  at  such  an  establishment,  after  their  entry  into  the  United 

22  States. 

23  "(c)  This  Act  shall  not  preclude  any  State  or  Terri- 

24  tory  or  the  District  of  Columbia  from  imposing  a  require- 
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1  ment  or  taking  other  action,  consistent  with  this  Act,  with 

2  respect  to  any  other  matters  regulated  under  this  Act.". 

3  SEC.  3.  FEDERAL  AND  STATE  COOPERATION  UNDER  THE 

4  POULTRY  PRODUCTS  INSPECTION  ACT. 

5  (a)  Removal  of  Intrastate  Distribution  Limi- 

6  TATION. — Subsection  (a)(1)  of  section  5  of  the  Poultry 

7  Products  Inspection  Act  (21  U.S.C.  454)  is  amended  by 

8  striking  "solely  for  distribution  within  such  State.". 

9  (b)  Use  of  State  Inspectors. — Subsection  (a)  of 

10  such  section  is  amended  by  adding  at  the  end  the  following 

1 1  new  paragraph: 

12  "(5)  The  Secretary  may  enter  into  agreements 

13  to  utilize  officers  and  employees  of  a  State  or  the 

14  District  of  Columbia  to  conduct  such  examinations, 

15  investigations,  and  inspections  authorized  under  this 

16  Act  as  the  Secretary  determines  practicable.". 

17  (c)  Termination  of  Designation  of  State  as 

18  Subject  to  Federal  Inspection  for  Intrastate 

19  Distribution. — Subsection    (c)(3)    of   such   section   is 

20  amended  by  striking  ",  with  respect  to  the  operations  and 

21  transactions  within  such  State  which  are  regulated  under 

22  subparagraph  (1)  of  this  paragraph  (c),  he"  and  inserting 

23  "with  respect  to  all  establishments  within  its  jurisdiction 

24  which  do  not  operate  under  Federal  inspection  under  this 

25  Act  and  at  which  any  poultry  are  slaughtered,  or  any  poul- 
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1  try  products  are  processed,  for  use  as  human  food,  and 

2  with  respect  to  the  distribution  of  poultry  products  within 

3  the  States,  the  Secretary", 

4  (d)  Expansion  of  State  Inspection  Author- 

5  ity. — Such  section  is  further  amended — 

6  (1)    by  redesignating   subsection    (d)    as   sub- 

7  section  (e);  and 

8  (2)  by  inserting  after  subsection  (c)  the  foUow- 

9  ing  new  subsection: 

10  "(d)(1)  Except  as  provided  in  paragraph  (2),  poultry 

11  products  processed  under  State  inspection  in  any  State 

12  (other  than  a  State  designated  under  subsection  (c))  in 

13  compliance  with  the  poultry  products  inspection  law  of  the 

14  State  shall  be  eligible  for  sale  or  transportation  in  inter- 

15  state  commerce,  and  for  entry  into  and  use  in  the  prepara- 

16  tion  of  products  in  establishments  at  which  Federal  in- 

17  spection  is  maintained  under  this  Act,  in  the  same  manner 

18  and  to  the  same  extent  as  poultry  products  processed  at 

19  such  establishments.  Poultry  products  complying  with  the 

20  requirements  of  the  poultry  product  inspection  laws  of  the 

21  State  (other  than  a  State  designated  under  subsection  (c)) 

22  in  which  the  products  were  processed  shall  be  considered 

23  as  complying  with  this  Act. 

24  "(2)  State  inspected  poultry  products  described  in 

25  paragraph  (1),  and  federally  inspected  poultry  products 
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1  processed  (in  whole  or  in  part)  from  such  State  inspected 

2  poultry  products — 

3  *'(A)  shall  not  be  eligible  for  sale  or  transpor- 

4  tation  in  foreign  commerce;  and 

5  *'(B)  shall  be  separated  at  all  times  from  all 

6  other  federally  inspected   poultry  products  in   any 

7  federally  inspected  establishment  that  engages  in  the 

8  processing,  sale,  or  transportation  of  poultry  prod- 

9  ucts  for  foreign  commerce. 

10  "(3)  All  poultry  products  that  are  inspected  in  a  pro- 

11  gram  of  inspection  in  a  State  (other  than  a  State  des- 

12  ignated  under  subsection  (c))  pursuant  to  State  law  shall 

13  be  identified  as  so  inspected  only  by  official  marks  that 

14  identify  the  State  and  are  such  design  as  the  State  shall 

15  prescribe.  Federally  inspected  poultry  products  processed 

16  (in  whole  or  in  part)  from  such  State  inspected  poultry 

17  products  shall  be  identified  as  so  inspected  only  by  the 

18  same  official  marks  as  prescribed  by  the  Secretary  for 

19  poultry  products  processed  under  this  Act  (other  than  this 

20  section  or  section  11). 

21  "(4)  Except  as  provided  in  paragraph  (5),  the  opera- 

22  tor  of  an  establishment  operated  under  Federal  or  State 

23  inspection  who  wishes  to  transfer  to  State  or  Federal  in- 

24  spection,  as  the  case  may  be,  may  do  so  only  on  October 

25  1  of  any  year.  Such  transfer  shall  occur  only  if — 
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1  "(A)  the  operator  provides  written  notice  of  the 

2  intention  to  transfer  to  both  inspection  agencies  at 

3  least  six  months  in  advance  of  that  date;  and 

4  "(B)  the  Secretary  determines  that  the  transfer 

5  will  effectuate  the  legislative  policy  set  forth  in  sec- 

6  tion  3  and  will  not  adversely  affect  the  stability  of 

7  the  total  State  and  Federal  inspection  systems. 

8  "(5)  The  Secretary  may  permit  the  operator  of  an 

9  establishment  to  transfer  from  State  to  Federal  inspection 

10  at  any  time  if  the  operator  presents  clear  and  convincing 

11  evidence  to  the  Secretary  that  the  establishment  intends 

12  to,  and  will  be  able  to,  engage  in  foreign  commerce  to  a 

13  substantial  extent  in  a  manner  which  would  require  Fed- 

14  eral  inspection. 

15  "(6)  For  purposes  of  this  subsection,  the  term  'inter- 

16  state  commerce'  means  commerce  betw^een  States  or  be- 

17  tween  a  State  and  the  District  of  Columbia.". 

18  (e)  Prohibition  on  Additional  or  Different 

19  State  Requirements. — Section  23   of  such  Act  (21 

20  U.S.C.  467e)  is  amended  to  read  as  follows: 

21  "Sec.  23.  (a)  Requirements  within  the  scope  of  this 

22  Act  with  respect  to  premises,  facilities  and  operations  of 

23  any  official  establishment,  which  are  in  addition  to,  or  dif- 

24  ferent  than  those  made  under  this  Act  may  not  be  imposed 

25  bv  any  State  or  territory  or  the  District  of  Columbia. 
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1  However,  any  such  jurisdiction  may  impose  recordkeeping 

2  and  other  requirements  within  the  scope  of  section  11(b), 

3  if  consistent  with  such  section,  with  respect  to  any  such 

4  estabUshment. 

5  "(b)(1)  Except  as  provided  in  paragraph  (2),  mark- 

6  ing,  labehng,  packaging,  or  ingredient  requirements  in  ad- 

7  dition  to  (or  different  than)  those  made  under  this  Act 

8  may  not  be  imposed  by  any  State  or  territory  or  the  Dis- 

9  trict  of  Columbia  with  respect  to  articles  prepared  at  any 

10  establishment  under  Federal  inspection  in  accordance  with 

11  the  requirements  of  this  Act  or  with  respect  to  articles 

12  prepared  for  commerce  at  any  State  inspected  establish- 

13  ment  in  accordance  with  the  requirements  of  section  5(d). 

14  Further  storage  or  handling  requirements  found  by  the 

15  Secretary  to  unduly  interfere  with  the  free  flow  of  poultry 

16  products  in  commerce  shall  not  be  imposed  by  any  State 

17  or  territory  or  the  District  of  Columbia. 

18  "(2)  A  State  or  territory  or  the  District  of  Columbia 

19  may,  consistent  with  the  requirements  of  this  Act,  exercise 

20  concurrent  jurisdiction  with  the  Secretary  over  articles 

21  distributed  in  commerce  or  otherwise  subject  to  this  Act, 

22  for  the  purpose  of  preventing  the  distribution  for  human 

23  food  purposes  of  any  such  articles  which  are  not  in  compli- 

24  ance  with  the  requirements  of  this  Act  and  are  outside 

25  of  any  federally  or  State  inspected  establishment,  or  in 

•HR  3646  IH 


93 

12 

1  the  case  of  imported  articles,  which  are  not  at  such  an 

2  estabhshment,  after  their  entry  into  the  United  States. 

3  "(c)  This  Act  shall  not  preclude  any  State  or  territory 

4  or  the  District  of  Columbia  from  making  requirements  or 

5  taking  other  action,  consistent  with  this  Act,  with  respect 

6  to  any  other  matters  regulated  under  this  Act.". 

o 
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Mr.  Chairman,  thank  you  for  allowing  the  opportunity  for  me  to  testify  today. 

Several  years  ago,  I  learned  about  one  of  the  nasty  secrets  of  American  stockyards  --  the 
abuse  of  sick  and  crippled  farm  animals  sold  for  human  consumption.    In  the  trade,  these 
animals  are  known  as  downed  animals,  or  downers.    This  refers  to  animals  that  suffer  from 
injuries  so  severe  that  they  are  incapable  of  standing  or  walking  unassisted.    As  a  result,  I 
introduced  what  is  now  HR  S59,  the  Downed  Animal  Protection  Act.    I  am  proud  to  announce 
that  this  bill  now  has  72  cosponsors  in  the  House. 


Downers  result  from  a  variety  of  circumstances.    They  are  most  commonly  older  animals 
that  have  deteriorated  while  still  on  the  farm.    It  has  been  estimated  that  as  many  as  75%  of 
these  animals  are  old,  spent  dairy  cows.    But  any  animal  can  also  become  a  downer  as  a  result 
of  injury  -  slipping  on  a  ramp  or  collapsing  due  to  heat  stress  and  being  trampled.    They  can 
no  longer  stand,  yet  they  are  kept  alive  and  suffering,  because  if  they  arrive  at  the 
slaughterhouse  dead,  they  can't  be  sold  for  human  consumption.   So  chains  and  ropes  are  tied 
to  a  leg,  and  the  animals  are  dragged  around,  or  hoisted  onto  a  truck. 
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When  looking  at  the  downed  animal  issue  strictly  from  the  viewpoint  of  animal  welfare, 
the  solution  is  simple.    The  suffering  of  downers  can  be  eliminated  by  euthanizing  the  downed 
animals  and  not  subjecting  them  to  further  handling  and  transport.    Ideally,  animals  that  become 
downers  on  the  farm,  or  during  transport,  or  at  the  livestock  market  would  be  quickly  and 
humanely  killed. 

This  bill  makes  it  illegal  to  market  non-ambulatory  livestock,  thereby  removing  the  profit 
incentive  to  drag  and  torture  these  animals  to  get  them  to  market.    This  legislation  would  also 
provide  a  financial  incentive  to  prevent  downers.    By  removing  the  financial  benefits  of  keeping 
downers  alive,  HR  559  would  provide  an  additional  incentive  for  producers  to  market  their 
animals  before  they  become  too  seriously  debilitated  due  to  age  or  illness. 

Finally,  I  believe  that  the  humane  euthanasia  of  downers  will  help  increase  consumer 
confidence  in  the  wholesomeness  of  meat  and  meat  by-products,  by  eliminating  the  marketing  of 
dying  and  diseased  animals  at  stockyards  and  auctions. 

We  find  it  unacceptable  that  thousands  of  downed  animals  continue  to  needlessly  suffer 
through  the  ordeal  of  torture.    The  livestock  community  should  focus  on  preventing  the 
occurrence  of  downers.    When  downers  are  not  preventable,  these  animals  should  be  euthanized 
as  humanely  as  possible. 

I  am  hopeful  that  this  legislation  would  lead  to  a  significant  reduction  in  the  amount  of 
suffering  downers  in  the  future,  and  an  increase  in  public  confidence. 

Thank  you,  Mr.  Chairman. 

•      »»« 
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Mr.  Chaimian  and  Members  of  the  Subcommittee.  I  appreciate  having  this 
opportunity  to  appear  before  you  today.    In  my  new  position  as  Administrator  of  the  Food 
Safely  and  Inspection  Service  (FSIS).  I  have  been  charged  by  Secretary  Espy  with  the 
responsibility  of  ensuring  the  safety  of  meat  and  poultry  under  the  authority  provided  for  in 
the  Federal  Meat  Inspection  Act  (FMIA)  and  the  Poultry  Products  Inspection  Act  (PPIA). 
As  requested,  my  testimony  today  will  address  the  two  bills  under  consideration  to  amend 
these  stamtes   -   H.R.  3646.  to  provide  for  the  movement  in  interstate  commerce  of  State- 
inspected  meat  and  poultry  products,  and  H.R.  649,  to  require  the  humane  slaughter  of 
poultry. 

As  you  are  well  aware,  revolutionizing  our  inspection  system  to  reduce  the  presence 
of  microbial  pathogens  in  the  meat  and  poultry  supply  is  the  most  critical  challenge  faced  by 
FSIS  today.    Since  coming  to  USDA  6  weeks  ago,  I  have  worked  to  convey  the  message  that 
ensuring  the  safety  of  meat  and  poultry  is  our  top  priority,  and  that  this  priority  guides  all 
our  activities. 

Today  I  hope  to  provide  the  Subcommittee  with  the  necessary  background  information 
to  assist  in  your  deliberations  on  H.R.  3646  and  H.R.  649  and  to  make  the  Subcommittee 
aware  of  the  Department  of  Agriculture's  concerns  related  to  the  two  bills. 

H.R.  3646  --  Interstate  Commerce  of  State-inspected  Meat  and  Poultry  Products 

The  FMIA  and  PPIA  were  amended  in  1967  and  1968,  respectively,  to  authorize  the 
Secretary  of  Agriculture  to  cooperate  with  State  agencies  in  developing  and  administering 
State  meat  and  poultry  inspection  programs  that  have  inspection  sundards  "at  least  equal  to " 
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Federal  standards.    The  legislative  changes  were  prompted  mainly  by  concern  over  the 
unsanitary  conditions  in  many  plants  not  under  Federal  inspection  and  the  lack  o(  umlormiiy 
among  State  inspection  requirements. 

The    equal  to '  provisions  ot  the  Acts  have  been  the  key  to  upgrading  the  inspection 
o\  products  at  State- inspected  plants.    The  Acts,  while  stressing  the  need  for  cooperation 
between  Federal  and  State  authorities,  give  the  Department  of  Agriculture  clear  responsibility 
for  setting  a  national  standard  for  meat  and  poultry  inspection. 

Today.  27  States  have  active  State-Federal  Cooperative  Inspection  Programs.  24 
covering  both  meat  and  poultry  inspection  and  3  for  meat  only.    The  Department  is  required 
10  monitor  the  programs  and  to  cenify  annually  that  individual  Sutes  enforce  requirements 
that  are    equal  to"  Federal  requirements. 

To  meet  this  stamtory  requirement  efficiently  and  effectively.  FSIS  conducts  "system 
reviews"  of  individual  programs.    Each  State  maintaining  an  inspection  program  must  keep 
on  file  with  USDA  an  up-to-date  State  Periormance  Plan  (SPP).    The  SPP  documents  that  the 
State  has  the  laws,  regulations,  funding,  workforce,  laboratories,  and  other  resources  to 
operate  an  "equal  to"  program.    The  head  of  each  State  program  must  certify  aiuiually,  in 
writina.  that  the  program  meets  "at  least  equal  to"  requirements,  and  provide  documentation 
that  suppons  this  conclusion.    Subject  matter  e.xpens  from  FSIS  conduct  comprehensive 
reviews  of  each  State  program  every  3  to  5  years  to  verify  adherence  to  SPPs.    These 
reviews  include  random  sampling  of  in-plant  records  and  conditions.    On  a  continuing  basis, 
our  FSIS  Area  Officers  work  directly  with  State  officials  providing  advice  and  assistance. 
When  deficiencies  in  State  programs  are  suspected  due  to  feedback  from  Federal  field 
officials  or  other  sources,  special  reviews  are  initiated. 

Individual  State-inspected  plants  must  satisfy  the  same  facilities  and  equipment 
requirements  as  plants  operating  under  Federal  inspection.    State- inspected  plants  must  meet 
Federal  samtary  requirements.    In  short,  every  plant  operating  under  State  inspection  must 
meet  all  applicable  Federal  inspection  requirements.    This  is  a  very  important  point  for  any 
State-inspected  plant  operator  who  wishes  to  engage  in  interstate  commerce.    A  State- 
inspected  plant  operator  applying  for  a  grant  of  Federal  inspection,  which  provides  for 
participation  in  interstate  commerce,  faces  no  additional  inspection  requirements.    There  are 
no  minimum  production  requirements  for  receiving  a  grant  of  Federal  Inspection.    The 
USDA  stands  willing  and  able  to  assist  any  State- inspected  plant  operator  wishing  to  engage 
in  interstate  commerce. 

USDA  does  not  oppose  the  objective  of  H.R.  3646  -  to  help  operators  of  small  meat 
and  poultry  businesses  fmd  new  markets  and  survive  in  an  increasingly  competitive  business 
-  but  we  are  concerned  about  the  timing  of  the  bill.    New  demands  will  be  placed  on  State 
meat  and  poultry  inspection  programs  very  shortly  as  a  result  of  the  Department's  aggressive 
assault  on  pathogens  that  threaten  public  health.    This  effon  will  include  regulations 
requiring  changes  by  plant  operators  and  State  inspection  programs.    A  proposal  for 
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mandatory  Hazard  Analysis  and  Critical  Control  Point  (HACCP)  systems  in  meat  and  poultry 
plants  will  be  issued  this  year.    This  month,  pathogen  reduction  legislation  was  introduced  on 
behalf  ot  the  Depanment  in  both  houses  ot  Congress.    This  legislation  would  require  State 
inspection  programs  to  increase  their  capability  to  conduct  microbial  testing,  conduct 
mandatory  recalls,  trace  back  adulterated  product,  and  oversee  new  inspection  requirements. 
New  facilities,  equipment,  and  sanitation  requirements  may  be  required  of  all  plants. 

Durmg  this  period  of  rapid  change,  there  will  be  a  lag  in  the  institution  of  some 
changes  at  the  State  level.    For  example,  the  proposed  pathogen  reduction  legislation 
provides  the  States  with  a  23  month  grace  period  to  bring  their  own  stamtes  into  conformity. 
In  drafting  the  HACCP  proposal,  we  are  weighing  the  needs  of  small  businesses  in 
determining  compliance  deadlines. 

Franidy.  we  cannot  predict  the  full  impact  of  rulemaking  on  State  inspection  programs 
and  the  level  of  participation  in  these  programs.    State  governments  will  be  reexamining  the 
costs  of  maintaining  their  own  meat  and  poultry  inspection  systems.    Extensive  retraining  of 
inspectors  and  increased  microbial  testing  may  prove  to  be  too  expensive  for  some  States. 
USDA  reimburses  the  States  for  only  50  percent  of  the  costs  of  their  own  programs.    When 
States  discontinue  their  own  meat  and  poultry  inspection  program.  USDA  provides  inspection 
and  assumes  all  the  costs.    It  is  possible  that  some  plant  operators  may  choose  not  to  upgrade 
their  establishments,  thereby  reducing  the  number  of  plants  under  State  inspection  programs. 
The  administrative  costs  may  outweigh  the  benefits  of  an  inspection  system  that  falls  below  a 
critical  level  of  plant  participation. 

There  is  another  reason  we  are  concerned  about  the  timing  of  H.R.  3646.    FSIS  is 
currently  in  the  midst  of  implementing  changes  based  on  recommendations  from  an  audit  of 
our  oversight  of  State  meat  and  poultry  inspection  programs  by  our  Office  of  Inspector 
General.    We  view  the  report  as  "constructive  criticism. "     We  are  responding  by  making  the 
necessary  adjustments  to  ensure  that  our  comprehensive  reviews  of  State  programs  not  only 
address  individual  problems  as  they  are  found  but  also  address  the  sources  within  an 
inspection  system  that  allow  problems  to  occur.    We  have  also  taken  steps  to  ensure  FSIS 
comprehensive  reviews  are  consistent  from  State  to  State. 

In  some  instances,  improving  our  oversight  capability  translates  into  placing  additional 
demands  on  State  programs.    This  is  especially  true  in  the  area  of  microbial  testing.    By 
December  1994,  we  are  requiring  State  programs  to  have  in  place  procedures  for  collecting 
samples  of  ready-to-eat  products  and  testing  of  these  products  for  Salmonella  and  Listeria 
monocytogenes.    Additionally,  the  States  will  need  to  have  in  place  a  system  for  instimting 
voluntary  recalls  and  seizures  for  products  testing  positive  for  these  pathogens. 

State-inspected  product  moving  in  interstate  commerce  will  complicate  recall,  seizure, 
and  detention  procedures.    States  with  their  own  inspection  programs  will  lose  jurisdiction 
over  State-inspected  product  that  leaves  the  State  but  conversely  will  gain  jurisdiction  for 
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such  products  originaiine  ouiside  the  State  that  enter  the  state.    Each  State  Perlormance  Plan 
will  need  to  address  this  new  entorcemeni  responsibility 

There  are  teclinicai  aspects  ot  the  bill  to  allow  interstate  shipment  ot  State-inspected 
meat  and  poultry  products  that  must  be  carefully  weighed.    The  bill  would  require  products 
to  bear    otTicial  marks  that  identity  the  State  and  are  such  design  as  the  State  shall 
prescribe.  "    This  provision  requires  the  Secretary  of  Agriculture  to  share  with  the  States 
authority  over  labeling  requirements  for  meat  and  poultry  products  marketed  across  State 
lines.    Meat  products  bearing  27  different  State-approved  inspection  labels  could  be 
competing  side-by-side  in  supermarkets.    For  poultry.  24  competing  State  labels  could  be  on 
display.    We  are  concerned  that  these  meat  and  poultry  products  could  be  advertised  with 
safety  claims  based  on  the  State  of  inspection.    If  this  resulted  in  consumer  confusion  over 
the  safety  and  quality  of  the  meat  and  poultry  supply,  the  Secretary  of  Agricultures  ability  to 
"effectively  regulate  '  such  commerce  could  be  undermined. 

Meat  and  poultry  plants  that  are  not  engaged  in  international  commerce  could  switch 
between  Federal  and  State  inspection  programs  on  October  1  of  any  year  under  a  provision 
of  H.R.  3646.    .\  SIX  month  written  notice  of  intention  to  transfer  would  be  required.    Being 
able  to  switch  programs  once  per  year  may  create  the  appearance  that  plant  operators  can  go 
"inspection  shopping '  for  the  purpose  of  evading  enforcement.    Stricter  limitations  on 
program  swapping  are  needed. 

A  final  technical  matter  is  a  provision  in  H.R.  3646  to  amend  the  FMIA  and  PPIA  to 
permit  the  Secretary  to  enter  into  agreements  to  utilize  State  and  District  of  Columbia 
employees  in  the  administration  and  enforcement  of  the  Acts.    The  Secretary  already  holds 
this  authority  under  an  existing  stamte.    By  virtue  of  the  Talmadge-Aiken  Act  (7  U.S.C.  450) 
the  Secretary  is  authorized  to  enter  into  cooperative  agreements  with  the  States  to  administer 
any  "'Federal  laws  within  his  area  of  responsibility."" 


H.R.  649  -  Humane  Slaughter  of  Poultry 


I  would  like  to  switch  gears  now  and  address  the  bill  to  provide  for  the  humane 
slaughter  of  poultry,  H.R.  649. 

As  you  may  know,  the  FMIA  contains  a  provision  for  the  humane  slaughter  of 
livestock.    Inspection  for  humane  slaughter  of  livestock  is  conducted  by  FSIS  inspectors.    If 
called  upon  to  do  so,  I  am  confident  that  FSIS  can  effectively  inspect  for  the  humane 
slaughter  of  poultry.    My  main  concern  as  Administrator  of  FSIS  is  to  ensure  the  safety  of 
meat  and  poultry  products.    This  bill  does  not  appear  to  present  any  food  safety  concerns. 

A  1992  survey  conducted  by  FSIS,  which  covered  over  90  percent  of  the  poultry 
slaughtered  in  the  U.S.,  revealed  widespread  use  of  humane  methods  of  slaughter  in  the 
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Nation  s  slaughter  plants.    Electrical  stunning,  the  most  common  method  oi  rendermg  poultry 
insensible  to  pain  in  preparation  tor  ^laughter,  was  performed  on  more  than  92  percent  of 
:.oung  chickens.  97  percent  ot  heavy  rowl.  95  percent  of  young  turkeys.  98  percent  of 
breeder  mrkeys.  99  percent  oi  old  breeder  turkeys  and  86  percent  of  ducks,    .\pproximatelv 
5  percent  of  total  mrkeys  slaughtered  were  smnned  by  carbon  dioxide.    Smnning  was  not 
common  among  light  fowl  and  geese  slaughtered  under  Federal  inspection,  but  these  birds 
represent  less  than  2  percent  of  total  poultry  slaughter.    Additionally,  these  two  types  of  fowl 
are  commonly  slaughtered  in  smaller,  family-owned  facilities  that  may  not  have  the  resources 
for  technologically  advanced  stunning  equipment. 

An  exemption  for  poultry  slaughtered  in  accordance  with  the  ritual  requirements  of 
any  religious  faith  is  included  in  the  proposed  bill.    USDA  suppons  the  inclusion  of  this 
provision,  which  parallels  a  provision  in  the  FMIA. 

As  written.  H.R.  049  would  extend  the  humane  slaughter  methods  requirement  to 
poultry  slaughtered  and  processed  for  expon  to  the  United  States.    Canada.  France.  Israel, 
.ind  Great  Britain  are  the  only  countries  currently  slaughtering  and  exponing  poultrv'  to  this 
countr>'.    Humane  slaughter  of  poultn.'  is  already  a  required  practice  in  Canada.  France,  and 
Great  Britain.    Kosher  slaughter  is  predominant  in  Israel. 

While  no  immediate  trade  problems  are  anticipated  due  to  a  requirement  for  humane 
slaughter  of  poultry,  the  Subcommittee  should  consider  that  such  a  requirement  would  be 
viewed  as  a  non-tariff  barrier  by  potential  exponers  of  poultry  to  the  U.S.    Humane  slaughter 
is  not  a  food  safety  issue  and  may  not  be  a  generally  accepted  practice  in  all  foreign 
countries.    We  know  of  no  provision  in  the  Uruguay  Round  Agreement  on  Agriculture  or  the 
General  Agreement  on  Tariffs  and  Trade  that  would  permit  harming  impons  on  ground  of 
inhumane  slaughter  practices.    An  exemption  for  imported  poultry  may  need  to  be 
considered. 

Conclusion 

In  summary,  USDA  does  not  oppose  the  objective  of  H.R.  3646.  but  we  do  have 
serious  concerns  about  the  timing  related  to  our  pathogen  reduction  activities. 

Should  Mr.  Jacobs'  bill  to  require  the  humane  slaughter  of  poultry  be  enacted.  USDA 
stands  ready  to  institute  the  changes  to  our  domestic  inspection  program  and  our  foreign 
program  reviews  to  accommodate  this  change. 

I  appreciate  the  opportunity  to  provide  the  Department  of  Agriculture  "s  views  on 
legislation  pending  before  you  and  I  hope  that  the  background  information  I  have  provided  to 
the  Subcomminee  will  assist  you  in  your  deliberations. 

As  I  alluded  to  earlier,  legislation  to  provide  for  improved  public  health  and  food 
safety  through  the  reduction  of  pathogens  has  been  introduced  on  behalf  of  Secretary  Espy 
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ana  the  Depanment  oi  Agriculture.    I  would  like  lo  take  this  opportunity  to  thank  Mr. 
Stennolm  lor  introducing  this  bill  now  known  us  H.R.  5055.    This  legislation  marks  a 
vigniricant  step  toward  the  science  and  nsk-based  inspection  system  that  must  be  implemented 
by  the  Deoanment  to  protect  the  .-Vmerican  public  trom  toodbome  illness.    1  stand  ready  to 
assist  >f>u  in  your  deliberations  ot  H.R.  5055  and  hope  that  1  can  earn  your  support. 

Thanx  you  again.  Chairman  Volkmer.  tor  inviting  me  here  today.    I  would  be  glad  to 
answer  any  questions  you  may  have. 
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PACKERS  AND  STOCKYARDS  ADMINISTRATION 

STATEMENT  OF 

CALVIN  W.  WATKINS,  ACTING  ADMINISTRATOR 

BEFORE  THE 

HOUSE  OF  REPRESENTATIVES 

SUBCOMMITTEE  ON  UVESTOCK,  DAIRY,  AND  POULTRY 

OF  THE 
COMMITTEE  ON  AGRICULTURE 

SErrEMBER  28,  199+ 

Mr.  Chairman  and  Members  of  the  Subcommiitee: 

I  appreciate  the  opportunity  to  appear  before  the  Subcommittee  to  discuss  H.R.  559, 
which  would  amend  the  Packers  and  Stockyards  Act,  1 92 1 ,  to  make  it  unlawful  for  any 
stockyard  owner,  market  agency,  or  dealer  to  transfer  or  market  nonambulatory  livestock,  and 
for  other  purposes. 

Under  the  provisions  of  the  Packers  and  Stockyards  (P&S)  Act,  the  Packers  and 
Stockyards  Administration  (P&SA)  has  jurisdiction  over  the  marketing  of  livestock  at 
stockyards.    Sections  304  and  307  of  the  P&S  Act  (7  U.S.C.  205  and  208)  require  that 
stockyard  services  be  reasonable  and  nondiscriminatory  and  Section  312  (7  U.S.C.  213) 
prohibits  unfair,  unjustly  discriminatory,  or  deceptive  pr.ictices  in  connection  with  the 
receiving,  marketing,  buying  or  selling,  feeding,  watering,  holding,  delivery,  shipment, 
weighing,  or  handling  of  livestock. 

These  provisions  provide  authority  to  regulate  the  care  and  handling  of  livestock  at 
stockyards  to  the  extent  necessary  to  protect  the  quality  and  value  of  the  animals  and  prevent 
unnecessary  suffering.    While  the  locus  of  the  Act  is  on  protecting  the  financial  interests  of 
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livestock  sellers,  good  animal  care  and  handling  practices  are  necessary  to  protect  the  quality 
and  value  of  the  animals  and  arc  consistent  with  the  sellers'  fmancial  interest.    Section  201.82 
(9  CFR  201.82)  of  the  regulations  issued  under  the  provisions  of  the  P&S  Act  rc(|uires 
stockyard  owners  to  exercise  reasonable  care  and  promptness  with  res|>ect  to  handling 
livestock  to  prevent  shrinkage,  injury,  death,  or  other  avoidable  loss. 

The  public  became  more  aware  of  care  and  handling  of  animals  at  stockyards  after 
video  tapes  prepared  by  an  animal  welfare  group  based  in  New  York  were  released  in  the 
spring  of  1991.    The  first  tape  portrayed  alleged  mistreatment  of  downed  animals  al  a  South 
St.  Paul,  MN  stockyard.    Downed  animals  are  nonambulatory  livestock,  unable  to  stand  or 
walk  without  assistance. 

After  the  video  tapes  were  released,  the  news  media,  animal  welfare  groups,  and  the 
livestock  industry  focused  on  the  issue  of  proper  handling  of  nonambulatory  animals.    A 
national  television  network  aired  a  .story  concerning  the  handling  of  downed  animals  at  the 
South  St.  Paul  stockyard.    IISDA  oificials  were  interviewed  by  newspaper  and  magazine 
reporters,  and  investigative  reporters  around  the  country  wrote  articles  about  conditions  at 
stockyards.   The  media  coverage  generated  several  thousand  (as  of  7/94,  almost  4,000)  letters 
to  USDA  and  P&SA  concerning  downed  animals  at  stockyards. 

In  response  to  the  concern  expressed  over  the  treatment  of  downed  animals  at 
stockyards,  P&SA  conducted  a  nation-wide  review  of  stockyards.    During  the  review.  Agency 
personnel  checked  the  handling  practices,  services,  and  facilities  at  individual  stockyards. 

The  review  program  was  conducted  to  determine  wbelher  the  procedures  and  practices 
for  the  care  and  handling  of  livestock  at  stockyards  are  just  and  reasonable  as  provided  for 
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under  the  P&S  Act;  to  determine  whether  the  stockyard  services  and  facilities  are  adequate  to 
minimize  the  risk  of  bruising  and  injury  and  to  prevent  unnecessary  suffering;  and  to  improve 
communications  and  cooperation  with  State  and  local  officials  having  jurisdiction  over  the 
care  and  humane  treatment  of  livestock. 

The  facility  review  program  indic^ited  that  the  majority  of  participants  involved  with 
moving  livestock  through  marketing  channels  followed  reasonable  care  and  handling  practices. 
Of  the  1,415  markets  visited,  81  downed  animals  were  observed  at  06  markets.  During  the 
review,  P&SA  issued  administrative  complaints  against  two  stockyards  for  the  unreasonable 
manner  in  which  they  allcf,'cdly  handled  downed  animals.    In  addiiiun,  7  markets  were  sent 
warning  letters  for  failure  to  prdvide  proijer  lare  and  handling  of  downed  animals. 

H.R.  559  would  amend  the  P&S  Act  to  make  it  unlawiul  for  any  stockyard  owner, 
market  agency,  or  dealer  to  buy,  .sell,  give,  receive,  transfer,  market,  or  hold  nonambulatory 
livestock  unless  said  livestock  has  been  humanely  euthanized.    It  will  re{|uire  that  all 
nonambulatory  animals  be  euthanized  ret^ardless  of  the  reason  an  animal  Ijeeamc 
nonambulatory,  the  prognosis  for  recovery,  or  the  animal's  economic  value. 

While  this  bill  may  encourage  producers  to  market  their  cull  animals  earlier  and 
truckers  to  exercise  more  care  in  transporting  livestock,  it  will  not  eliminate  nonambulatory 
livestock  in  transportation  and  marketing  channels.    There  are  inherent  risks  a.ssotiatcd  with 
the  movement  and  handling  of  livestock  which  can  only  be  minimized  through  good  care  and 
handling  practices.    To  this  end,  the  livestock  industry  has  been  very  active  in  developing 
guidelines  on  the  proper  care  and  handling  of  livestock  and  providing  them  to  producers  and 
those  engaged  in  marketing.    I'&SA  is  also  working  on  proposed  guidelines  for  the  proper  care 
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and  handling  of  livestock  under  the  provisions  of  the  Packers  and  Stockyards  Act. 
Consequently,  it  is  the  Dcpartrnt-nt's  position  that  prohibiting  the  handling  of  nonambulatory 
livestock  by  stockyards  is  unnecessary. 

Prompt  action  is  the  key  to  preventing  unnecessary  sulTering  and  protecting  the 
economic  value  of  an  animal,  whether  ihr  action  is  providing  veterinary  care,  transporting  it 
to  slaughter,  euthanizing  the  animal,  or  taking  some  other  efTcctivc  action.   This  will  be 
reflected  in  USDA's  proposed  guidelines.    The  stockyards,  in  many  cases,  can  serve  as  a 
critical  control  point  for  prompt  and  apjjroprialc  action  for  handling  nonambulatory  animals. 

Mr.  Chairman,  1  will  be  glad  to  respond  lo  any  (juesiions  you  or  other  Members  of  the 
Subcommittee  may  wish  to  ;isk. 


% 
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Testimony  of 

Michael  M.  Mamminga,  Bureau  Chief 

Iowa  Meat  and  Poultry  Inspection  Program 

Iowa  Department  of  Agriculture  and  Land  Stewardship 

on  behalf  of  the 

National  Association  of  State  Meat  and  Food  Inspection  Directors 

before  the 

House  Agriculture  Subcommittee  on  Livestock 

U.S.  House  of  Representatives 

September  28,  1994 

re:   H.R.  3646,  A  Bill  to  Allow  Interstate  Shipment  of  State-Inspected  Meat  &  Poultry  Products 


Thank  you  Mr.  Chairman  and  members  of  the  Subcommittee.  My  name  is  Michael  M.  Mamminga.  I 
am  Bureau  Chief  of  the  Iowa  Meat  and  Poultry  Inspection  program  at  the  Iowa  Department  of  Agriculture 
and  Land  Stewardship.  1  also  serve  as  the  current  president  of  the  National  Association  of  State  Meat  and 
Food  Inspection  Directors  (NASMFID),  the  national  organization  representing  the  state  meat  and  poultry 
inspection  directors.  While  a  majority  of  our  members  are  housed  in  state  departments  of  agriculture, 
we  also  have  members  from  state  health  departments. 

NASMFID  strongly  supports  passage  of  H.R.  3646.  The  legislation  will  remove  the  unfair  prohibition 
on  the  interstate  shipment  of  state-inspected  meat  and  poultry  products.  This  unfair  law  has  placed  U.S. 
small  business  owners  and  operators  at  a  competitive  disadvantage  to  large  corporations  and  foreign 
competitors  for  nearly  25  years.    It  is  the  common  thinking  that  it  is  time  to  stop  this  unfair  treatment. 

Background 

My  purpose  today  is  to  provide  you  with  an  insight  into  state  inspection  programs  and  what  is  meant  by 
saying  that  all  state  programs  maintain  an  inspection  system  that  is  at  least  "equal  to"  the  provisions  found 
in  the  federal  acts.  We  have  been  partners  with  the  United  States  Department  of  Agriculmre  (USDA)  for 
over  twenty  years  in  providing  a  safe,  wholesome,  and  truthfully  labeled  meat  and  poultry  supply  to  the 
citizens  of  this  country.  That  is  the  mission  of  both  the  state  and  federal  meat  and  poultry  inspection 
programs  —  to  provide  the  consumer  with  a  wholesome,  unadulterated  product  that  is  properly  labeled 
and  safe. 

In  1967,  the  Meat  Inspection  Act  of  1906  was  amended  by  the  Wholesome  Meat  Act  and  renamed  the 
Federal  Meat  Inspection  Act.  In  addition  to  other  changes,  the  state-federal  cooperative  inspection 
program  was  established  which  required  state  inspection  programs  to  be  "at  least  equal  to"  the  federal 
inspection  program,  and  that  products  receiving  state  inspection  are  "solely  for  distribution  within  such 
state."  The  1968  Wholesome  Poultry  Products  Act  which  amended  the  Poultry  Products  Inspection  Act 
extended  the  same  provisions  to  poultry  inspection. 
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The  acts,  while  stressing  the  need  for  cooperation  between  federal  and  state  authorities,  give  USDA  clear 
responsibility  for  setting  a  national  standard  for  meat  and  poultry  inspection.  USDA  is  required  to 
monitor  state  programs  and  to  assume  direct  responsibility  at  state  plants  when  a  state  fails  to  develop  or 
effectively  enforce  inspection  requirements  "at  least  equal  to"  those  under  the  acts. 

USDA's  Food  Safety  and  Inspection  Service  (FSIS)  certifies  that  each  state  inspection  program  is  "equal 
to"  federal  inspection  requirements.  This  is  accomplished  by  FSIS  review  of  state  performance  plans, 
results  of  comprehensive  reviews,  feedback  from  Inspection  Operations  field  supervisors,  and 
documentations  submitted  with  Annual  Reports. 

The  annual  State  Performance  Plan  which  is  evaluated  for  "equal  to"  status,  includes  a  review  of  state 
laws,  state  regulations,  funding  and  financial  accountability,  resource  management  (staffing,  training, 
program  operations),  facilities  and  equipment,  labels  and  standards,  in-plant  reviews/enforcement, 
specialty  programs,  and  laboratories.    I  will  discuss  this  further  later  in  my  testimony. 

FSIS  has  been  conducting  the  "equal  to"  review  since  passage  of  the  acts  in  1967  and  1968.  Since  that 
time,  the  Agency  has  never  unilaterally  found  that  a  state  inspection  program  should  be  discontinued  due 
to  inadequacies  in  its  inspection  program.  In  other  words,  since  1967  and  1968,  FSIS  has  found  all  state 
programs  to  be  "at  least  equal  to"  the  federal  requirements. 

Many  will  argue  the  fairness  of  state  inspected  products  having  access  to  interstate  commerce,  especially 
when  you  consider  that  foreign  countries  are  required  to  maintain  "equal  to"  programs,  just  like  the  states. 
However,  the  imported  products  inspected  by  a  foreign  "equal  to"  inspection  system  enjoy  the  privilege 
of  interstate  shipment  which  is  denied  the  state  inspected  products  produced  right  here  at  home. 

Others  will  argue  that  the  federal  acts  were  originally  wrinen  to  provide  for  a  single,  federal  inspection 
system.  They  will  say  that  only  the  federal  government  can  provide  an  inspection  system  which  has  the 
inspection  expertise  to  provide  the  consumer  with  confidence  in  the  safety  of  the  meat  and  poultry  supply. 
Some  will  even  suggest  that  the  provisions  for  state  programs  were  an  afterthought  in  the  federal  acts 
meant  to  quell  the  fears  of  those  who  anticipated  a  tremendous  loss  of  small  business,  drowned  in  a  sea 
of  regulation  and  red  tape  from  Washington.  It  will  even  be  suggested  by  some  that  state  programs  are 
not  "equal  to"  the  provisions  found  in  the  federal  acts,  and  may  well  be  inferior  to  the  federal  system  in 
the  United  States  and  the  systems  in  foreign  countries  that  export  to  the  U.S. 

I'm  here  to  tell  you  that  the  "best"  system  of  meat  and  poultry  inspection  is  yet  to  be  discovered.  All  of 
us,  state,  federal,  and  foreign  countries,  are  in  a  constant  state  of  self-examination,  or  are  being  examined 
by  others  to  see  that  our  systems  will  provide  the  level  of  food  safety  required  in  the  "equal  to"  provisions 
found  in  the  U.S.  federal  acts. 

It  is  a  time  of  change.  In  order  to  meet  the  rising  expectations  of  our  constituents,  the  state  programs  are 
working  with  FSIS  in  the  planning  of  the  inspection  system  of  the  next  cenniry.  We  have  participated 
in  two  recent  initiatives  of  USDA,  namely  the  Track  II  meeting  in  Hemdon,  Virginia,  last  November, 
and  the  HACCP  Roundtable  held  here  in  Washington.  We  are  working  together  and  we  can  and  will 
provide  the  consumer  with  confidence  in  the  safety  of  the  meat  and  poultry  supply.  We  can  and  want  to 
change  to  embrace  new  technologies  and  better  inspection  systems  as  they  are  developed. 
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The  bottom  line  on  the  "best  system"  is  that  there  is  no  best  system,  and  all  inspection  systems  must  be 
ever  changing  entities  that  are  willing  to  adapt,  share,  and  never  be  satisfied. 

"EQUAL  To"  Status 

The  state  programs  have  been  under  federal  oversight  since  the  acts  were  passed  and  while  some  states 
did  not  choose  to  develop  programs,  and  others  gave  up  their  programs  over  time  due  to  budget 
constraints,  no  state  program  has  ever  been  "designated"  to  the  federal  government  because  the  state 
program  did  not  meet  the  "equal  to"  provisions  in  the  federal  acts.  In  fact  one  state,  Montana,  actually 
re-established  a  state  inspection  system  in  1987  that  meets  the  federal  "equal  to"  requirements,  after 
designating  their  state  to  federal  inspection  in  1971  due  to  budget  constraints. 

I  cannot  speak  to  the  details  of  each  and  every  state  program  and  the  individual  experiences  they  may  have 
had  in  developing  and  maintaining  an  "equal  to"  state  program.  I  have,  however,  had  many  discussions 
with  other  state  program  directors  as  president  of  NASMFID,  and  I  am  confident  that  our  experience  has 
been  similar,  if  not  identical.  I  can  speak  to  the  Iowa  program,  as  it  is  my  privilege  to  have  been  a  part 
of  our  program  since  1972. 

After  the  federal  acts  were  passed,  there  was  a  time  of  some  confusion  as  the  federal  government  wrote 
and  adopted  rules,  and  put  in  place  the  new  federal  program.  During  this  same  time  period,  the  states 
were  deciding  if  they  wanted  to  participate  or  not,  and  in  the  case  of  those  that  did,  they  too  were 
developing  laws  and  programs  to  meet  the  requirements  in  the  new  federal  acts.  Next  came  a  time  period 
of  just  identifying  the  plants  and  determining  where  they  were,  what  kind  of  operations  they  were 
conducting,  and  what  their  inspection  needs  would  be.  This  was  followed  by  implementation  and  putting 
the  programs  to  work.  It  was  a  challenging  time  of  daily  contact  with  the  USDA  authorities  as  new  niles 
and  policies  were  developed  and  put  in  place. 

It  was  also  a  time  of  constant  USDA  oversight  to  determine  that  the  states  were  developing  programs  that 
were  "equal  to"  the  provisions  found  in  the  federal  acts.  On  January  7,  1971,  the  Iowa  program  was 
recognized  as  meeting  the  "equal  to"  requirements  of  the  Federal  Meat  Inspection  Act  by  the  Consumer 
and  Marketing  Service  of  USDA.  Many  other  states  received  the  same  recognition  during  this  time 
period. 

I  entered  this  arena  in  May  of  1972,  and  was  trained  with  USDA  inspectors  at  the  old  USDA  training 
sites  in  Omaha,  Nebraska,  and  Springdale,  Arkansas.  After  completing  training,  I  received  a  patrol 
assignment  covering  a  number  of  state  slaughter  and  processing  establishments  as  well  as  custom 
establishments.    Here  began  my  first  experiences  with  federal  oversight. 

In  1972.  each  and  every  plant  under  the  inspection  of  the  Iowa  program  was  reviewed  at  least  annually 
by  a  federal  circuit  supervisor.  If  a  plant  was  not  "acceptable"  for  any  number  of  deficiencies,  or  our 
program  did  not  have  in  place  the  required  procedures,  the  plant  "flunked"  its  federal  review.  Depending 
on  the  severity  of  the  problem,  federal  and  state  authorities  at  the  headquarters  level  became  involved  in 
identifying  corrective  measures.  The  corrective  measures  decided  upon  affected  not  only  the  plants 
reviewed,  but  the  methods,  procedures,  and  policies  of  our  program  as  well.  CorrespondeiKe  from  the 
federal  authorities  and  our  own  headquarters  was  heavy  and  daily.  We  went  from  crisis  to  crisis  and  were 
constantly  concerned  that  the  feds  would  take  the  program  or  'designate"  us. 
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Time  passed  and  USDA  reorganized  over  the  years,  and  reviewing  state  programs  became  more  organized 
as  USDA  put  in  place  a  number  of  over-sight  schemes  and  modified  them  from  time  to  time  to  meet  their 
responsibilities  as  they  saw  them.  We  eventually  ended  up  with  a  system  of  quarterly  in-plant  reviews 
based  on  a  statistical  sampling  of  our  official  and  custom  plants  and  a  criteria  for  evaluating  the  state 
based  on  the  results  of  the  in-plant  reviews  and  our  reply  to  the  reviews.  Paper  trails  were  established 
to  document  the  various  parts  of  our  program  and  the  federal  and  state  authorities  held  meetings  to  discuss 
the  status  of  the  state  program.  Based  on  all  of  that,  we  would  receive  notification  that  our  program 
continued  to  meet  the  "equal  to"  provisions  required  by  the  federal  acts. 

In  1987,  FSIS  developed  a  new  method  of  state  oversight  based  on  the  states  writing  a  State  Performance 
Plan  detailing  all  aspects  of  the  state  inspection  system  in  one  document.  Today,  each  state  has  a  State 
Performance  Plan  written  by  the  individual  state  and  approved  by  FSIS.  The  State  Performance  Plan 
documents  in  detail  all  parts  of  the  state  program  and  is  the  standard  to  which  the  state  is  held  when  FSIS 
audits  the  state  program. 

The  State  Performance  Plan  is  required  by  FSIS  Directive  5720.2,  a  document  which  was  established  to, 
"Be  a  single  source  of  information  on  the  policies  and  procedures  for  the  management  and  administration 
of  the  State-Federal  and  Federal-State  Cooperative  Inspection  Programs,  including  cross-utilization 
requirements,  training,  and  qualifications."  I  have  included  a  copy  of  the  current  FSIS  Directive  5720.2 
(attachment  A)  and  a  copy  of  the  Iowa  State  Performance  Plan  (attachment  B)  for  your  reference. 

All  state  programs  made  the  passage  through  this  process,  worked  with  FSIS,  documented  their  own  State 
Performance  Plan,  and  began  to  work  under  this  new  system  which  combines  self-oversight  and  periodic 
audits  by  FSIS. 

FSIS  Directive  5720.2,  Revision  2,  dated  July  24,  1992,  requires  that  each  state  program  document  and 
provide  for  nine  basic  items.    I  will  quote  them  from  the  Directive: 

1 .  Laws  —  State  Law  must  be  at  least  equal  to  the  FMI A  and  PPIA  by  granting  authority  for 
the  development,  administration  and  enforcement  of  the  State  meat  and/or  poultry 
inspection  program. 

2.  Regulations  —  The  state  inspection  program  must  promulgate  regulations  at  least  equal  to 
the  federal  regulations. 

3.  Funding  and  Financial  Accountability  —  The  State  must  appropriate  funds  commensurate 
with  those  provided  by  the  USDA  as  specified  by  the  Cooperative  Agreement.  The  state 
must  follow  fiscal  guidelines  as  contained  in  FSIS  Directive  3300.1  and  budgetary 
requirements  as  contained  in  the  annual  FSIS  call  letter. 

4.  Resource  Management  —  The  state  shall  maintain  records  and  information  and  shall 
outline  procedures  for  determining  the  level  and  type  of  resources  required  in  the  following 
areas. 

a.         Staffing  —  Having  enough  employees  to  carry  out  the  responsibilities  assigned  to 
all  organizational  levels,  units,  and  functions. 
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b.  Training  —  Providing  directly  or  contracting  for  employees,  the  technical, 
professional,  administrative,  supervisory,  and  managerial  training,  required  to 
maintain  a  competent  and  productive  workforce. 

c.  Program  Operations  —  Maintaining  records  and  reports  that  explain  the  full  range 
of  the  activities  and  administration  of  the  state  inspection  program. 

5.  Facilities  and  Equipment  —  The  state  shall  have  a  system  for  reviewing  and  approving 
blueprints  for  new  construction  and  remodeled  facilities  and  equipment  that  is  at  least  equal 
to  federal  standards. 

6.  Labels  and  Standards  —  The  state  must  have  a  system  for  approving  labels  to  assure 
accurate  labeling  of  all  products  at  least  equal  to  USDA  standards  and  developing  accurate 
labeling  for  new  or  specialty  items  not  covered  by  USDA  standards. 

7.  In-plant  Reviews/Enforcement  — 

a.  The  state  must  have  a  system  of  in-plant  reviews  to  assure  that  slaughtering  and 
processing  inspection  activities  are  conducted  in  accordance  with  USDA 
requirements.  The  Review  and  Evaluation  Glossary  and  Format  in  FSIS  Directive 
8110.2  should  be  used  as  a  guide. 

b.  The  state  must  have  a  system  comparable  to  USDA  requirements  for  monitoring 
plants  which  are  exempt  from  inspection  requirements. 

c.  The  state  must  have  an  enforcement  system  for  detecting  violations,  and 
investigating  and  enforcing  state  meat  and  poultry  laws.  Enforcement  includes  all 
activities  to  correct  deficiencies  inside  and  outside  plants. 

8.  Specialty  Programs  —  The  state  must  have  an  adequate  residue  monitoring  and  control 
program.  Also  the  state  must  have  programs  (protein- fat-free,  species  determination,  etc.) 
which  may  be  addressed  through  participation  in  the  current  USDA  program  or  by 
developing  and  conducting  its  own  specialty  programs  that  are  at  least  equal  to  the  USDA 
requirements. 

9.  Laboratories  —  The  state  must  utilize  laboratories  with  analytical  capabilities  comparable 
to  those  of  FSIS  laboratories.  The  laboratories  must  be  able  to  perform  tests  to  determine 
product  wholesomeness  and  compliance  with  regulatory  standards,  and  employ  experts  in 
the  disciplines  of  chemistry,  microbiology  and  pathology.    Such  laboratories  may  be: 

a.  State  Laboratories; 

b.  Private  Laboratories  (including  laboratories  accredited  by  FSIS);  or 

c.  USDA  Laboratories.  State  and  private  laboratories  must  be  FSIS-accredited  or 
participate  in  the  check  sample  program  conducted  by  FSIS  or  in  chemistry  check 
sample  programs  which  may  be  approved  by  FSIS. 
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FSIS  Directive  5720.2  goes  on  to  describe  the  specific  information  details  of  each  requirement  that  will 
aid  in  determining  that  the  State  Performance  Plan  provides  for  an  inspection  system  that  meets  the  "equal 
to"  provisions  found  in  the  federal  acts. 

In  addition,  FSIS  Directive  5720.2  provides  for  an  oversight  strategy  which  is  utilized  by  FSIS  in 
determining  that  any  state  program  meets  the  "equal  to"  provisions  found  in  the  federal  acts.  This 
strategy  is  composed  of  three  parts. 

Strategy  1,  is  a  review  of  the  State  Performance  Plan,  related,  reports,  and  information  derived 
from  various  sources. 

Strategy  2  combines  the  results  of  a  special  review  of  the  state's  inspection  program  with  the 
results  of  strategy  1 . 

Strategy  3  combines  the  results  of  a  comprehensive  review  of  a  state's  overall  inspection  program 
with  the  results  of  Strategy  1 . 

The  Comprehensive  Review  is  an  in-depth  look  at  the  state's  adherence  to  their  own  State  Performance 
Plan.  Each  of  the  nine  provisions  required  by  FSIS  Directive  5720.2  and  explained  in  the  State 
Performance  Plan  is  examined  by  a  team  of  FSIS  reviewers  and  auditors.  The  process  can  take  days  and 
weeks  to  accomplish  as  teams  of  FSIS  people  who  specialize  in  the  nine  provisions  make  in-office  and 
in-plant  reviews  of  each  aspect  of  the  State  Performance  Plan.  In  a  nutshell,  we  open  our  doors  and  all 
our  records  to  FSIS. 

The  culmination  of  a  comprehensive  review  is  a  number  of  in-plant  reviews  conducted  by  the  FSIS 
Assistant  Area  Supervisor,  the  State  Director,  and  State  Operations  staff.  The  number  of  plants  selected 
depends  on  the  number  of  plants  in  the  state  inspection  program  and  can  be  increased  if  previous 
performance  on  a  comprehensive  review  indicates  that  this  is  appropriate. 

The  entire  comprehensive  review  is  managed  by  the  Deputy  Regional  Director  as  the  FSIS  Team  Leader 
who  has  responsibility  for  the  state  programs  in  a  given  USDA  Region. 

FSIS  Directive  5720.2  establishes  a  criteria  for  determining  the  "equal  to"  status  of  the  state  program 
based  on  four  categories  where  the  best  rating  is  simply  "acceptable"  (category  1),  followed  by  "acceptable 
with  minor  variations"  (category  2),  "acceptable  with  major  variations"  (category  3),  and  "unacceptable" 
(category  4).  The  frequency  of  the  comprehensive  reviews  are  determined  by  the  category  rating  from 
the  previous  comprehensive  review.  A  category  1  rating  provides  for  a  comprehensive  review  at  least 
every  five  years;  a  category  2  rating,  every  four  years;  category  3,  every  three  years;  and  category  4,  the 
frequency  is  based  on  the  nature  of  the  unacceptable  rating.  To  my  knowledge,  no  state  program  has  been 
found  in  a  category  4  situation.  ' 

All  in  all,  it  is  a  detailed  and  complex,  never  ending  form  of  self-examination  and  federal  oversight.  On 
the  one  hand,  we  provide  for  our  own,  in-house  review  system,  and  that  is  followed  up  by  a  detailed  plan 
of  FSIS  oversight  and  review. 

At  the  completion  of  each  review  strategy,  FSIS  determines  whether  the  state  is  in  compliance  with  the 
State  Performance  Plan  and  so  notifies  the  state  authorities.    At  the  completion  of  the  comprehensive 
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review,  the  Team  Leader  and  the  Director  of  Federal/State  Relations  meets  with  the  state  authorities  and 
reviews  in  detail  the  deficiencies  found.  The  state  authorities  are  required  to  respond  in  writing  to  the 
deficiencies.  If  the  state's  response  is  acceptable  to  USDA,  "equal  to"  status  is  maintained.  If  the  state's 
response  is  not  acceptable,  it's  returned  for  modification.    And  so  it  goes  in  this  never  ending  process. 

The  state  programs  also  submit  to  the  scrutiny  of  the  USDA  Office  of  the  Inspector  General  as  directed 
by  USDA,  the  General  Accounting  Office  as  directed  by  Congress,  and  various  fact  finding  teams  and 
auditors  as  determined  by  our  own  state  governments  and  department  administrators.  Needless  to  say, 
we  are  also  held  responsible  by  the  plants  we  inspect,  the  citizens  of  our  communities,  and  the  media. 

Do  we  have  sufficient  oversight  to  assure  that  we  provide  an  inspection  system  that  meets  the  "equal  to" 
provisions  found  in  the  federal  acts?     Certainly. 

"Equal  To"  vs.  "Same  As" 

The  opponents  of  the  legislation  have  indicated  that  even  though  state-inspected  plants  are  "equal  to"  the 
federal  standards,  they  are  not  the  "same  as"  and  therefore  large  corporations  which  are  federally- 
inspected  would  be  put  at  an  economic  disadvantage  when  compared  to  small  state-inspected  plants.  This 
statement  shows  a  clear  lack  of  understanding  of  both  the  federal  inspection  system  and  the  state 
inspection  system.  Further,  the  same  people  who  make  the  argument  —  the  American  Meat  Institute  — 
have  stated  regarding  mechanically  deboned  products  "that  the  basis  for  distinguishing  items  from  one 
another  should  be  based  on  a  product's  final  characteristics,  not  the  process  through  which  it  is  derived." 
It  would  appear  the  same  philosophy  should  hold  for  the  inspection  systems  since  everyone  has  agreed 
that  the  issue  is  not  one  of  food  safety,  but  economics. 

In  fact,  the  state  program  requirements  are  essentially  the  same  as  the  federal  regulations.  All  29  state 
programs  utilize  USDA  Handbook  570  —  V.  S.  Inspected  Meat  and  Poultry  Packing  Plants,  A  Guide  to 
Construction  and  Layout.  Thirteen  of  the  29  states  have  made  Handbook  570  an  official  rule  or  regulation 
of  their  program.    USDA  facility  requirements  are  the  standard  in  state  programs. 

In  addition  to  the  above  fact,  USDA  provides  a  series  of  exemptions  for  small  federally-inspected  plants. 
Those  exemptions  are  found  in  the  USDA  document  Federal  Facilities  Requirements  for  Small  Existing 
Meal  Plants  (see  Attachment  C).  With  regard  to  providing  exemption  from  the  federal  acts,  the  document 
says: 

Judgment  of  facility  and  equipment  requirements  is  based  on  an  evaluation  of  what  is 
necessary  to  produce  wholesome  products  in  a  sanitary  environment  and  to  provide  for 
inspection  needs.  Needless  to  say,  requirements  vary  considerably  from  plant  to  plant 
depending  on  the  type  and  volume  of  operations.  In  most  instances,  the  construction  and 
equipment  needs  of  a  small  slaughter  or  processing  plant  are  considerably  less  than  those 
of  a  large  operation. 

In  the  course  of  implementing  the  Federal  Meat  Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA),  for  small  existing  plants,  it  has  become  apparent  that  strict 
application  of  the  Federal  facility  and  equipment  regulations  would  cause  considerable 
hardship. . . .  [T]he  Food  Safety  and  Inspection  Service  will  Iiave  final  responsibility  for 
identifying  those  areas  in  which  procedural  changes  can  be  substituted  for  facility  and 
equipment  requirements. 
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So  as  you  can  clearly  see.  the  slate  inspection  programs  are  "equal  to"  and  "same  as"  once  you  understand 
that  each  state  program  follows  the  same  guidance  when  inspecting  state  plants  as  FSIS  follows  when 
inspecting  federal  plants.  If  the  opponents  of  H.R.  3646,  however,  want  to  change  these  standards,  then 
Congress  should  prohibit  any  federal  plant  which  fails  to  meet  every  letter  of  the  law  —  no  exemptions 
should  be  allowed  —  from  shipping  interstate. 

State  Programs  Needed 

One  question  that  will  surely  cross  your  mind,  is  why  have  state  programs?  We  all  get  the  question  from 
time  to  time.  I  would  suggest  that  the  state  programs  are  desirable  to  the  industry  and  state  government 
alike  because  we  are  geared  to  regulating  small-  and  medium-sized  businesses.  Plant  owners  can  call 
headquarters  and  talk  to  the  administrator,  disputes  are  handled  at  the  state  and  local  level,  elected  state 
officials  have  a  say  in  how  the  small  business  person  is  regulated.  The  checks  and  balances  are  in  place 
to  not  only  provide  protection  for  the  public  health,  but  to  fairly  consider  small  business  in  the  arena  of 
regulatory  requirements. 

The  state  programs  also  provide  practical  information  and  are  geared  to  working  with  businesses  who  do 
not  employ  attorneys  and  a  scientific  staff  We  provide  a  direct  line  of  decision  making  and  information 
sharing  that  is  accessible  to  small  business  much  more  easily  than  a  multilayered  chain  of  command  that 
is  the  case  in  the  large  federal  program.  A  case  can  be  made  that  the  federal  govenunent  should 
encourage  the  states  to  regulate  the  small  businesses,  and  upon  finding  that  the  state  systems  meet  the 
"equal  to"  provisions  found  in  the  federal  acts,  permit  the  properly  regulated  state  plants  to  enter  interstate 
commerce  with  their  products  as  provided  for  in  H.R.  3646. 

Fiscal  Commitment  by  States 

The  federal  acts  provide  that  the  state  programs  receive  50/50  matching  of  federal  funds.  Our  state 
legislatures  have  shown  their  commitment  to  the  concept  of  a  state  inspection  program  by  providing  half 
the  cost  of  maintaining  the  state  programs.  It  is  a  bargain  for  USDA,  considering  that  the  state  programs 
are  responsible  for  2,893  (1993)  inspected  plants,  plus  another  1,859  (1993)  custom  exempt  plants. 
Without  the  state  programs,  USDA  would  have  to  assume  these  duties  and  fund  the  inspection  costs  at 
100  percent. 

Because  state-inspected  plants  are  faced  with  an  economic  disadvantage,  they  are  being  increasingly  driven 
out  of  business  or  forced  to  seek  federal  inspection.  Without  the  passage  of  H.R.  3646,  the  activity  is 
likely  to  escalate.  Because  of  state  plants  either  being  forced  out  of  business  or  being  forced  to  switch 
to  federal  inspection,  state  spending  for  state  inspection  programs  —  purely  for  eco\'.omic  reasons 
mandated  by  the  current  law  —  will  be  under  pressure.  State  legislatures  will  be  more  willing  to 
appropriate  funds  for  a  program  which  benefits  small  business  operators  in  their  state  than  for  a  program 
which  disadvantages  those  small  operators.  Without  passage  of  H.R.  3646  some  state  programs  may  end. 
When  that  occurs,  the  federal  inspection  system  will  be  forced  to  inspect  those  state-inspected  plants  which 
have  not  been  forced  out  of  business.  In  addition,  many  state  programs  inspect  non-amendable  products. 
Without  a  state  program,  the  non-amendable  industries  will  loose  a  valuable  service  that  for  many  species 
of  exotics  only  the  state  programs  provide. 

Based  on  letters  the  National  Association  of  State  Departments  of  Agriculture  (NASDA)  has  received  from 
state  program  directors,  the  states  listed  below  have  indicated  that  without  passage  of  H.R.  3646,  their 
state  program  is  likely  to  end  and  the  federal  government  will  be  forced  to  assume  the  inspection 
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responsibility.  I  have  also  listed  examples  of  the  non-amendable  products  which  either  the  federal 
government  will  be  forced  to  inspect  or  the  American  public  could  be  put  at  risk. 

The  below  chart  also  indicates  a  conservative  estimate  on  the  increased  cost  the  federal  government  will 
experience  if  these  12  states  were  to  end  their  programs,  totally  over  $14  million.  If  all  29  state  programs 
were  to  end,  the  cost  would  climb  to  nearly  S30  million.  As  this  Subcommittee  is  aware,  federal 
resources  are  extremely  tight  and  this  amount  could  be  the  last  straw  which  leads  to  the  undesirable 
situation  of  inspection  user  fees.  The  numbers  are  based  on  75  percent  of  the  fiscal  1994  allocations. 
This  is  the  amount  which  FSIS  estimates  it  costs  to  assume  the  responsibility  of  inspecting  state-inspected 
plants.    Be  aware  these  figures  do  not  include  the  increased  costs  of  non-amenable  product. 


State 

Number 
OF  Plants 

Non-Amendable 
Products 

Cost 

Alabama 

131  plants 

$846,546 

Alaska 

1  plant 

Reindeer  slaughter  of  800  to 
1500  per  year 

$339,767 

Hawaii 

58  plants 

Deer  and  Buffalo 

$970,386 

Illinois 

400  plants 

Pheasant,  Ostrich/Rhea,  Tiger, 
Quail,  Lion,  Pigeon,  Squat, 
Bear,  Catalo,  Domestic  Elk, 
Domestic  Reindeer,  Cattalo, 
Water  Buffalo,  Domestic 
Rabbits,  Domestic  Deer  and 
Domestic  Antelope 

$3,040,152 

Louisiana 

100  plants 

Deer,  Catfish,  Alligator,  Meat 
Certification,  and  Seafood 

$972,086 

New  Mexico 

35  plants 

Bison  and  Mule  Deer 

$259,056 

North 
Carolina 

202  plants 

Fallow  Deer,  Ostrich,  and  Emu 

$2,084,936 

Ohio 

385  plants 

Ostrich,  Buffalo,  Rabbit,  Llama, 
and  Camels 

$3,186,866 

Oklahoma 

89  plants 

Exotic  livestock  of  the  family  of 
Bovidae,  Cervidae, 
Antilocapridae,  Rattie,  and 
Wholesale  Club  inspection 

$1,178,573 

South 
Carolina 

113  plants 

Squab,  Pheasants,  Quail,  Young 
Chickens,  Bison,  and  Wholesale 
Clubs 

$752,861 

South  Dakota 

100-t-  plants 

Buffalo 

$292,432 
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State 

Number 
OF  Plants 

Non-Amendable 
Products 

Cost 

West  Virginia 

200+  plants 

Domestic  Rabbit  and  Buffalo 

$440,158 

It  is  quite  obvious  that  the  passage  of  H.R.  3646  is  vital  to  the  continuation  of  small,  state-regulated  meat 
and  poultry  processing  facilities;  the  last  alternative  to  large,  integrated  businesses  which  now  cover  the 
vast  majority  of  (he  meat  and  poultry  slaughtering  and  processing  business  in  these  United  States. 

Conclusion 

FSIS  is  a  powerful  force,  capable  of  much  good.  They  have  the  tools  and  the  talent  to  regulate  large 
businesses,  and  to  provide  support  for  us,  their  partners  in  inspection,  in  the  regulation  of  small 
businesses.  Properly  managed,  the  relationship  between  FSIS  and  the  states  can  provide  a  fair  and  firm 
inspection  system  to  the  meat  and  poultry  industry,  large  and  small. 

We  are,  and  always  have  been,  partners  with  USDA  in  meat  and  poultry  inspection.  Now,  after  over 
twenty  years,  it  seems  not  only  fair,  but  the  right  thing  to  do,  when  considering  whether  the  plants  under 
the  state  programs  will  be  granted  the  same  "equal  to"  status  and  interstate  commerce  as  our  neighbors 
in  other  countries. 

Considering  the  great  interest  in  "rural  revitalization"  and  producing  "value  added"  products  from  our  raw 
agricultural  commodities,  it  is  essential  that  this  legislation  be  passed  in  this  Congress.  It's  good  for 
agriculture;  it's  good  for  our  small,  rural  businesses;  and  it's  good  four  American  consumers. 

(Attachments  follow:) 
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Attachment  A 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FOOD  SAFETY  AND  INSPECTION  SERVICE 

WASHINGTON.  DC 


CHANGE  TRANSMrrTAL  SHEET 


V\    OIMCTIVI 

IXJ  aiynKM 

LJ    AMIMOMIlin 

LJ    OTMIt 


FSIS  Directive 

COOPERATIVE  INSPECTION  PROGRAMS 


5720.2, 
Rev.  2 


7-2A-92 


I .        PURPOSE 

The  purpose  of  this  transmittal  is  to  provide  information  on  the 
reissuance  of  FSIS  Directive  5720.2,  Rev.  2.   This  directive  is 
intended  to: 

A.  Be  a  single  source  of  information  on  the  policies 
and  procedures  for  the  management  and  administration  of  the 
State-Federal  and  Federal-State  Cooperative  Inspection  Programs, 
including  cross-utilization  requirements,  training,  and 
qualifications. 

B.  Introduce  the  revised  policies  and  procedures  for 
the  Federal-State  Cooperative  Inspection  Program  (commonly  known 
as  the  Talmadge-Aiken  Program) . 


II. 


CHANGE 


and 


Remove  the  following  directives: 


1. 
2. 


FSIS  Directive  5110.4,  Rev. 
FSIS  Directive  5720.2,  Rev. 


1,  dated  9/24/91; 
1,  dated  10/30/87; 


FSIS  Directive  5730.1,  dated  4/7/86. 


B.  Extensive  revision,  retitling,  and  subject  matter 
changes  have  been  made.  The  FSIS  Directives  cited  for  removal 
have  been  consolidated  into  this  new  revised  directive  and  new 
program  policies  have  been  incorporated. 


III.   ACTION  REQUIRED  BY  PART  III  OF  THE  DIRECTIVE 

A.   Qualified  States.   Under  the  terms  of  this 
directive  affecting  the  Federal-State  Cooperative  Inspection 
Program,  State  officials  who  commit  less  than  10  inplant 
staff-years  to  the  program  are  required  to  inform  the 
appropriate  FSIS  Regional  Director  of  (1)  their  intention  to 
continue  operating  under  the  provisions  of  the  Federal-State 


DISTRIBUTION:   Inspection  Offices,  T/A  Inspec- 
tors, Plant  Mgt.,  T/A  Plant  Mgt.,  TRA.  ABB 
PRO,  AID,  State  Directors 


OW:  lO/FSR 
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Cooperative  Inspection  Program  or  request,  (2)  their  plan  to 
switch  to  a  cross-utilization  agreement  with  FSIS.   The  Regional 
Director  must  be  notified  in  writing  of  the  State's  intention 
within  30  days  after  the  effective  date  of  this  directive. 

B.  States  Choosing  Cross-utilization.   A  qualified 
State  may  make  a  one-time  written  request  to  the  Regional 
Director  to  staff  selected  plants  under  a  cross-utilization 
agreement.   Under  such  an  agreement,  the  State  would  be 
reimbursed  at  the  rate  of  100  percent.   The  effective  date  of 
such  an  arrangement  would  be  mutually  agreed  to  by  the  Regional 
Director,  Area  Supervisor{s) ,  and  State  Program  Director. 

C.  States  Continuing  to  Operate  a  FSCIP.   States 
that  qualify  for  cross-utilization  but  that  continue  to  operate 
a  FSCIP  and  States  that  are  not  eligible  to  be  considered  for 
cross-utilization  (i.e.,  that  supply  10  or  more  inplant 
staff-years  to  the  program)  should  implement  the  provisions  of 
the  directive  as  soon  as  possible.   Essential  steps  include 
naming  the  Program  Coordinator  (PC)  and  making  any  necessary 
training  or  personnel  changes.   When  the  PC  has  been  appointed 
and  the  State' is  ready  to  operate  under  the  terms  of  the 
Directive,  the  actual  implementation  date  is  to  be  agreed  on  by 
the  Regional  Director  and  the  Area  Supervisor.   It  is  the  goal 
of  the  FSIS  to  have  the  changes  fully  implemented  in  all  States 
no  later  than  one  year  after  the  effective  date  of  this 
directive. 

D.  States  That  Do  Not  Nov  Qualify  for 
Cross-utilization.   States  that  do  not  currently  qualify  for 
cross-utilization,  i.e.,  that  have  committed  10  or  more  inplant 
staff-years  to  the  FSCIP,  nay  request  that  their  program  be 
converted  to  a  cross-utilization  agreement  whenever  the 
personnel  requirements  for  their  program  fall  below  10  inplant 
staff -years.   Such  rec[uests  must  be  submitted  in  writing  to  the 
Regional  Director  and  will  be  considered  case  by  case. 

IV.       CANCELLATION 

Users  may  keep  this  transmittal  in  their  records  or  destroy  it 
when  this  directive  has  been  filed  and  FSIS  Directive  5110.4, 
Rev.  1,  and  FSIS  Directive  5730.1,  Rev.  1,  have  been  removed. 


V^Deputy  Administr^^ 
^  Inspection  Operatl 


J  ' 
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Attachment  B 


Cooperative  Agreement  No.  12-37-A-237 

lOUA  STATE  PERFORMANCE  PLAN 

Headquarters 

Iowa  Department  of  Agriculture  and  Land  Stewardship 

MEAT  AND  POULTRY  INSPECTION  'BUREAU 

Wallace  Building 

Des  Moines,  Iowa  50319 


"This  is  an  equal  opportunity  program.  If  you  believe  you  have 
been  discrininated  against  because  of  race,  color,  national  origin, 
age,  sex,  religion  or  handicap,  write  immediately  to  the  Secretary 
of  Agriculture,  or  Administrator,  FSIS,  Washington,  D.  C.  20250." 
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Cooperaclve  Agreement  No.  12-37-A-237 
IOWA  STATE  PERFORrtANCE  PLAN 
Headquarters 
Iowa  Department  of  Agriculture  and  Land  Steuardship 
MEAT  AND  POULTRY  INSPECTION  BUREAU 
Wallace  Building 
Des  Moines,  Iowa  50319 

A.  UWS 

The  Iowa  Department  of  Agriculture  and  Land  Stewardship  operates  a  Meat 
and  Poultry  Inspection  Bureau  under  the  authority  of  Chapter  189A,  "Code 
of  Iowa,  entitled  Meat  and  Poultry  Insoectlon.  The  law  was  submitted  to  USDA 
as  a  part  of  our  original  certification  and  we  hold  a  letter  of  certification 
from  USDA  dated  January  7,  1971,  indicating  that  our  program  met  the  "equal 
to"  provisions  of  the  Federal  Acts.   See  Attachment  A-1. 

B.  REGULATIONS 

Chapter  189A,  specifically  Chapter  189A.13,  Code  of  Iowa,  gives  Che  Secretary 
of  Agriculture  the  authority  to  promulgate  regulations  to  accomplish  the 
objectives  of  the  Act.   Chapter  189A.7(8)  empowers  the  Iowa  Secretary  of 
Agriculture  "to  adopt  by  reference  or  otherwise;  such  provisions  of  the  rules 
and  regulations  under  the  Federal  Acts,  with  such  changes  therein  as  the 
Secretary  deems  appropriate  to  make  them  applicable  to  operations  and  trans- 
actions subject  to  this  chapter,"  (189A).   Chapter  43  of  the  Iowa  Administrative 
Code  adopts  specific  sections  of  Title  9,  Chapter  III  of  the  Code  of  Federal 
Regulations  pertaining  to  meat  and  poultry  Inspection. 

All  field  Inspection  personnel  and  office  staff  with  inspection  responsibilities 
are  provided  with  copies  of  the  Federal  Regulations  and  Manual  of  Procedures. 

Through  USDA  channels,  we  receive  all  changes  to  these  sections  of  the  Code  of 
Federal  Regulations.   These  changes  are  distributed  to  all  field  inspection 
personnel  and  office  staff  who  have  responsibility  In  inspection. 

Through  USDA  channels  we  receive  FSIS  directives  pertaining  to  the  implementation 
of  the  Federal  regulations  and  the  provisions  in  the  Federal  Acts.  All  directives 
and  notices  that  pertain  to  the  adopted  sections  of  the  Code  of  Tederal  Regula- 
tions are  distributed  to  field  Inspection  personnel  and  office  staff  who  have 
inspection  responsibilities. 

Chapter  43  of  the  Iowa  Administrative  Code,  specifically  30-43.5  (189A)  adopts 
USDA  Handbook  570. 

All  field  supervisors  and  office  labeling  staff  are  provided  with  copies  of  the 
Standards  and  Labeling  Policy  Book.   Updates  are  obtained  and  distributed  when 
received  from  USDA.  This  book  and  direct  communication  with  USDA/FSIS  personnel 
are  the  basis  for  all  decisions  pertaining  to  label  and  processed  food  procedure 
approvals  that  are  not  specifically  addressed  in  the  Code  of  Federal  Regulations. 

By  adopting  pertinent  Federal  regulations  and  following  Federal  directives  and 
policy,  the  State  Meat  and  Poultry  Inspection  Program  should  maintain  "equal  to" 
status. 

See  Attachment  B-1  for  Chapter  43  of  the  Iowa  Administrative  Code  for  the  rules 
pertaining  to  meat  and  poultry  inspection. 
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C.   FUNDING  AND  FINANCIAL  ACCOUNTABILITY 


State  Funds 


The  Iowa  Legislature  approves  program  funding  at  Its  annual  session. 
Chapter  2.1  of  the  Code  of  Iowa  provides  that  the  annual  session  of  the 
general  assembly  shall  commence  on  the  second  Monday  In  January  of  each  year. 

September  1,  prior  to  the  meeting  of  the  general  assembly  In  January  of  the 
following  year,  the  Iowa  Department  of  Agriculture  and  Land  Stewardship  Is 
required  to  submit  to  the  State  Department  of  Management  Its  proposed  funcMng 
needs  for  the  state  fiscal  year  that  begins  July  1  of  the  following  year. 

Between  September  1  and  the  beginning  of  the  meeting  of  the  general  assembly 
the  following  January,  the  State  Department  of  Management  prepares  the 
Governor's  recommended  budget  which  is  presented  to  the  general  assembly  by 
the  Governor  after  the  general  assembly  is  In  session.  This  Information  con- 
tains the  Governor's  recommended  level  of  funding  and  the  Department  of 
Agriculture  and  Land  Stewardship's  original  funding  request. 

The  Iowa  Secretary  of  Agriculture,  and  other  persons  representing  the  Department, 
appear  before'  the  Joint  House  and  Senate  Agriculture  Appropriation  Subcommittee 
to  testify  regarding  any  differences  between  what  the  Governor's  budget  proposes 
and  what  the  Department  requested  In  funding. 

After  the  joint  committee  hearings,  the  House  Agriculture  Appropriation  Sub- 
committee recommends  to  the  full  Hous^  Agriculture  Appropriation  Committee 
a  certain  level  of  funding.  The  full  committee  sends  an  appropriation  bill 
to  the  Iowa  House  of  Representatives  for  debate,  possible  amendment,  and 
passage. 

The  appropriation  bill  goes  through  the  same  process  in  the  Iowa  Senate  and 
finally  to  the  Governor  for  his  signature.  State  funds  are  thus  appropriated. 

The  State  Fiscal  Year  (SFY)  begins  July  1  and  ends  June  30. 

The  Iowa  Department  of  Agriculture  and  Land  Stewardship  Administrative  Division 
keeps  records  of  and  administers  the  state  and  federal  monies  made  available 
for  the  operation  of  the  State  Meat  and  Poultry  Program  as  outlined  in  the 
Cooperative  Agreement.  Federal  funds  are  "drawn"  only  on  a  50/50  basis  with 
available  appropriated  state  funds. 

Federal  Funds 

The  Federal  Fiscal  year  begins  October  1  and  ends  September  30  of  the  following 
year. 

The  Administrative  Division  of  the  Iowa  Department  of  Agriculture  and  Land  - 
Stewardship  with  the  assistance  of  the  bureau  chief  of  the  Meat  and  Poultry 
Inspection  Bureau  will  prepare  USDA  Form  AD-623,  Application  for  Federal 
Assistance,  and  submit  this  form  to  the  Meat  and  Poultry  Inspection  Operations 
Regional  Office.  This  will  be  submitted  on  or  before  the  date  required  by 
USDA/FSIS. 

Fiscal  guidelines  as  contained  in  FSIS  Directive  3300.1  and  budgetary  require- 
ments as  contained  in  the  annual  FSIS  call  letter  will  be  followed. 
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Federal  Funds  (continued) 

After  USDA/FSIS,  through  Its  Regional  director,  has  approved  the  state  budget. 
Federal  funds  are  requested  and  received  by  following  the  instructions  and 
procedures  outlined  In  FSIS  Directive  3300.1. 

FSIS  Form  5805  Is  submitted  to  the  MPIO  Regional  Office  requesting  a  transfer 
of  Federal  funds  directly  to  the  State  Treasurer  of  Iowa. 

Goods  and  services  needed  for  the  operation  of  the  State  Meat  and  Poultry* 
Inspection  Bureau  are  submitted  In  request  form  by  the  office  of  the  bureau 
chief  to  the  director  of  the  Regulatory  Division  of  the  Iowa  Department  of 
Agriculture  and  Land  Stewardship.  Once  approved  by  the  Regulatory  Division 
director,  the  request  proceeds  to  the  Administrative  Division  for  evaluation 
and  on  to  the  Iowa  Secretary  of  Agriculture  for  approval  or  rejection.   In 
evaluating  the  request,  the  Administrative  Division  applies  all  pertinent 
USDA/FSIS  guidelines  to  the  request  todetermine  the  eligibility  of  the 
request  for  50/50  funding.  The  MPIO  Regional  Office  is  consulted  on  ail 
funding  requests  that  may  not  be  eligible  for  50/50  funding  so  as  to  prevent 
unacceptable  d'lspositlons  of  Federal  funds. 

State  of  Iowa  goods  and  services  are  obtained  on  a  competitive  basis  from  bids 
submitted  by  vendors. 

Approved  vouchers  for  goods  or  services  are  sent  from  the  Administrative 
Division  of  the  Iowa  Department  of  Agriculture  and  Land  Stewardship  to  the 
State  Comptroller- for  payment  by  state  warrant. 

The  Iowa  Department  of  Agriculture  and  Land  Stewardship  compliances  with  0MB 
Circular  A-37  and  A-102  regarding  the  allowability  of  costs. 

Audit 

The  State  Auditor's  office  Is  appropriated  funds  each  year  by  the  State  Legis- 
lature to  audit  state  agencies. 

The  State  Auditor's  office  does  an  agency-wide  audit  of  the  Iowa  Department 

of  Agriculture  and  Land  Stewardship  annually.  The  Iowa  Department  of  Agriculture 

and  Land  Stewardship  is  required  to  notify  the  State  Auditor's  office  in 

advance  of  any  major  Federal  programs  in  effect.  The  Meat  and  Poultry  Inspection 

Cooperative  Agreement  is  thus  identified  as  a  major  Federal  program. 

Office  of  Management  and  Budget  Circular  A-128  Single  Audit  Act  regarding 
major  Federal  programs  requires  an  audit  every  fiscal  year. 

The  State  Auditor's  office  and  the  Iowa  Department  of  Agriculture  and  Land 
Stewardship  have  entered  into  a  contract  Identifying  tb»  State  Auditor's 
office  as  the  entity  that  will  audit  the  Meat  and  Poultry  Inspection  Program 
on  behalf  of  the  Federal  GovemmenL. 

In  auditing  the  State  Meat  and  Poultry  Inspection  Program  on  behalf  of  the 
Federal  Government,  the  State  Auditor's  office  follows  the  guidelines  and 
requirements  found  in  Office  of  Management  and  Budget  Circular  A-128. 
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AUDIT  (CoQtlnued) 

By  using  the  Office  of  Management  and  Budget  Circulars,  the  State  Auditor's 
office  satisfies  the  requirements  of  the  Federal  audit. 

During  the  audit,  the  State  Auditor's  office  Is  visited  by  staff  from  the 
Office  of  the  Inspector  General,  Kansas  City,  Missouri,  who  do  a  "Work  Paper 
Review**  CO  ensure  Chat  the  audit  procedures  are  acceptable.       , 

At  the  completion  of  the  audit,  the  State  Auditor's  office  supplies  the  Ifiua 
Department  of  Agriculture  and  Land  Stewardship  and  the  OIC  with  a  "Schedule  of 
Findings  and  Questioned  Costs."  The  State  Auditor's  office  holds  an  exit 
conference  with  the  Iowa  Department  of  Agriculture  and  Land  Stewardship  to 
discuss  any  irregularities  and  obtain  the  Department's  response.   GIG  can 
Chen  contact  the  Iowa  Department  of  Agriculture  and  Land  Stewardship  and 
resolve  any  such  Irregularities. 

GIG  supplies  USDA/FSIS  with  a  copy  of  the  audit  and  results  for  USDA/FSIS 
to  use  la  its  own  Internal  audit  pr'-cess. 

RESOURCE  MANAGEMENT 

1.  Staffing 

See  Attachment  D-1  for  Iowa  Department  of  Agriculture  and  Land  Stewardship 
organizational  chart;  D-2 ,  organizational  chart  of  the  Meat  and  Poultry 
Inspection  Bureau;  D-3 ,  staff  list  and  their  assignments;  D-4,  job  descrlptlo- 
and  D-5 ,  geographical  assignments  of  field  staff. 

State  Meat  and  Poultry  Inspection  personnel  are  not  cross-utilized  and 
do  not  have  Inspection  responsibilities  In  any  other  bureau  or  state 
agency. 

2.  Formal  training  in  Meat  and  Poultry  Inspection  for  state  Inspection 
personnel  is  conducted  at  the  USDA/FSIS  Training  Center.   Arrangements 
for  the  training  of  new  personnel  Is  made  through  the  MPIO  Regional 
Office. 

a.   Supervisory  veterinarians  take  the  903  Introductory  Veterinary 
Course  and  the  903P  (602)  Processed  Food  Inspection  for  S.V.M.O. 
Course.   On  their  return  to  state  duty,  arrangements  are  made  with 
the  MPIO  Area  Office  and  they  receive  on-the-job  training  at  a  USDA 
Inspected  plant  in  Iowa.   E-nphasis  is  placed  on  Inspection  techniques 
and  carcass  dispositions.   After  processed  food  inspection  training, 
Supervisory  Veterinarians  receive  training  in  the  headquarter ' s 
office  from  the  bureau  chief,  his  assistant,  and  the  program 
labeling  specialist  in  the  use  of  state  forms  and  procedures  for  ■ 
obtaining  label  or  processing  procedure  approval.   The  new  super- 
visory veterinarian  then  travels  for  at  least  one  week,  with  an 
established  supervisory  veterinarian  to  observe  the  application  of 
what  Che  new  employee  has  leazmed. 


87-783  95-5 


126 


D.   RESOURCE  MANAGEMENT  (Continued) 


Supervisory  veterinarians  are  enrolled  In  Che  Iowa  Department  of 
Personnel  Applied  Management  Series.  This  series  of  courses 
address  state  training  in  Affirmative  Action/Equal  Employment, 
Interviewing  prospective  employees,  state  performance  evaluations, 
union  contracts,  grievance  handling,  discipline,  and  a  general 
course  in  doing  business  with  the  State  Department  of  Personnel. 

From  time  to  time,  USDA/FSIS  will  Include  State  supervisory  veteri- 
narians in  instructional  meetings  on  various  aspects  of  meat  ancf 
poultry  Inspection.   The  bureau  chief  is  Informed  of  these  meetings 
by  Regional  or  Area  Office  staff.   The  bureau  chief  makes  arrange- 
ments for  special  instructional  meetings  with  USDA/FSIS,  as  when  we 
began  using  the  STOP  test  in  our  program.   The  bureau  chief  asked 
for,  and  the  MPIO  Regional  Office  supplied,  a  veterinary  staff  officer 
familiar  with  the  USDA  residue  program  and  Che  STOP  test  to  Instruct 
the  state  supervisory  veterinarians  in  performing  and  reading  the 
STOP  test. 

The  Jbureau  chief  holds  meetings  with' the  supervisory  veterinarians 
from  time  to  time  to  discuss  current  events,  new  programs,  and 
State/Federal  matters.   All  state  supervisory  veterinarians  are 
required  to  have  20  hours  of  continuing  education  per  year  In 
order  to  keep  current  their  license  to  practice  veterinary  medicine. 
The  hourly  credits  are  obtained  at  a  variety  of  meetings  and  seminars 
held  throughout  the  state  each  year.   Topics  available  Include  but 
are  not  limited  to  drug  residues  in  food  producing  animals,  Infectious 
diseases  in  domestic  animals,  and  related  medical  copies. 

Meat  and  Poultry  Inspectors  receive  training  in  basic  slaughter 
Inspection,  basic  processed  food  Inspection,  and  for  those  assigned 
CO  a  poulcry  plane,  basic  poulcry  slaughter  Inspection.  On  their 
return  to  the  state  following  slaughter  inspection  training,  arrange- 
ments are  made  with  the  USDA  MPIO  Area  Office  for  on-the-job  training 
In  a  USDA  Inspected  plant  In  Iowa.   Emphasis  is  placed  on  slaughter 
techniques  and  identifying  disease  processes  that  require  final 
disposition  by  a  supervisory  veterinarian. 

New  Inspectors  receive  training  in  the  headquarter 's  office  from 
the  bureau  chief,  his  assistant,  and  the  program  labeling  specialist 
as  does  the  supervisory  veterinarians.   All  Inspectors  receive  con- 
tinuing training  from  their  supervisory  veterinarian. 

From  time  to  time,  the  headquarter ' s  staff  will  hold  training 
sessions  In  the  field  or  in  the  headquarter ' s  office  relating  to  a 
specific  topic,  such  as  labeling,  figuring  restricted  Ingredients 
In  processed  foods,  laboratory  sampling,  writing  complete  reports, 
rodent  control,  inspection  plant  file,  etc.   Inspectors  needing 
specific  help  in  a  particular  area  of  inspection  are  also  assigned 
CO  work  with  other  trained  inspectors  for  on-the-job  assistance.  All 
inspectors  are  under  the  direct  supervision  of  a  supervisory  veteri- 
narian. 
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D.   RESOURCE  MANAGEMENT  (continued) 

c.   The  Meat  and  Poultry  Inspection  Program  Labeling  Specialist 
receives  the  same  training  In  basic  processed  food  Inspection 
as  does  the  supervisory  veterinarians  and  the  meat  Inspectors. 
Because  of  the  highly  specialized  nature  of  this  work,  specific 
training  in  the  forms  and  procedures  relating  to  the  State  Meat» 
and  Poultry  Program  are  conducted  In  the  headquarter' s  office  by 
the  bureau  chief  or  his  assistant.   The  state  labeling  specialist 
establishes  communications  with  the  USDA  MPIO  Regional  Office 
staff  and  with  Standards  and  Labeling  In  Uashlngton,  D.C.,  so 
that  specific  questions  regarding  any  particular  label  or  procedure 
approval  may  be  answered  with  current  USDA/FSIS  policy  In  mind. 

Through  regular  communications  with  USDA/FSIS  the  state  is  made 
aware  of  other  training  programs  available  at  the  USDA/FSIS 
training  center.   Field  personnel  will  be  trained  in  such  programs 
as  "Quality  Control  as  plants  in  our  state  request  these  services. 

All  new  employees  receive  orientation  In  the  Personnel  Office 

of  the  Iowa  Department  of  Agriculture  and  Land  Stewardship  regarding 

insurance,  leave  time,  benefits,  etc. 

3.  Program  Operations.   See  Attachment  D-6.   This  attachment  contains  all 
of  the  Meat  and  Poultry  Inspection  Program  record  and  report  forms. 

E.   FACILITIES  AND  EQUIPMENT 

USDA  Handbook  570  has  been  adopted  by  the  Iowa  Meat  and  Poultry  Inspection 
Program  as  the  requirements  for  new  construction  and  remodeling  projects. 
The  Existing  Facilities  Handbook  Is  used  in  evaluating  existing  small  plants. 
The  USDA  book  entitled  Accepted  Meat  and  Poultry  Equipment  is  used  to  approve 
new  equipment  purchases  as  to  their  acceptability  in  official  plants. 

All  supervisory  veterinarians  and.  meat  inspectors  carry  copies  of  Handbook 
570  and  the  Accepted  Meat  and  Poultry  EoulptPint  book  to  use  with  plant 
management. 

Approved  blueprints  and  specifications  are  required  before  construction 
begins  In  or  on  official  plants.   The  supervisory  veterinarian  first  goes 
through  the  basic  facility  requirements  with  management  and  provides  a  check- 
list for  blueprints  compiled  from  Handbook  570.   When  management  has  put 
together  a  set  of  blueprints  and  specifications,  the  supervisory  veterinarian 
reviews  them  with  management  to  ensure  that  all  the  required  information  l5 
present.  Three  copies  of  the  blueprints  and  specifications  are  submitted  to 
the  bureau  chief  In  headquarters.   The  bureau  chief  and  the  supervisory 
veterinarian  consult  together  on  all  aspects  of  the  blueprint  and  specifi- 
cation approval  process.   The  bureau  chief  then  approves  or  rejects  the 
drawings.   If  rejected,  the  supervisory  veterinarian  reviews  the  drawings 
with  management  for  modification  and  resubmission.   If  approved,  the  drawings 
are  distributed  as  follows:   one  copy  to  plant  management,  one  copy  to  the 
supervisory  veterinarian,  and  one  copy  In  the  headquarter' s  blueprint  files. 
The  supervisory  veterinarian  uses  a  copy  to  see  that  the  project  is  con- 
structed as  drawn  and  approved. 
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FACILITIES  AND  EQUIPMENT  (continued) 

The  bureau  chief  has  responsibility  to  approve  or  reject  drawings;  the 
supervisory  veterinarian  has  responsibility  to  see  that  the  project  is 
constructed  as  drawn.   The  supervisory  veterinarian  advises  the  bureau 
chief  when  the  project  has  been  completed  in  an  acceptable  manner. 

Ue  request  blueprints  and  specifications  In  all  new  construction  and  remodel 
projects  for  custom  plants.   Ue  advise  management  that  building  in  a' manner 
for  an  official  plant  will  be  to  their  advantage  should  they  request  official 
status  at  a  later  date.  Ue  also  like  to  see  that  the  custom  plant  is  of  sJch 
construction  that  It  will  be  durable  and  easily  cleaned.  This  is  voluntary 
In  nature,  but  nost  plant  owners  comply. 

As  Indicated  earlier,  new  equipment  Is  evaluated  on  the  basis  of  the  Accepted 
Meat  and  Poultry  Equipment  book.   Existing  equipment  or  used  equipment  is 
evaluated  by  the  supervisory  veterinarian  based  on  Its  Intended  use.  Its 
construction,  the  material  it  Is  constructed  of,  and  Its  ability  to  be  dis- 
mantled and  cleaned. 

Ue  do  not  require  architectural  drawings  on  simple,  uncomplicated,  small 
official  facilities.  Ue  permit  plant  management  to  submit  their  own  detailed 
drawings  and  specifications  provided  that  they  are  drawn  to  scale  (1/4  inch 
per  foot  recommended)  and  are  complete  in  all  respects. 

From  time  to  time  plant  management  will  request  a  variance  from  either  the 
construction  or  equipment  requirements.  The  supervisory  veterinarian  will 
communicate  this  request  to  the  bureau  chief  and  they  will  discuss  and 
evaluate  the  request.  The  bureau  chief  maintains  communications  with  the  USDA 
MPIO  Regional  Office  staff  and  Technical  Services  in  Uashlngton,  D.C.  The 
bureau  chief  will  decide  on  the  acceptability  of  the  variance  based  on  its 
merits  and  current  USDA/FSIS  policy. 

From  time  to  time,  field  staff  or  headquarter 's  staff  is  contacted  by  the 
owner  of  a  custom  plant,  a  retail  facility,  or  other  existing  building.   A 
request  will  be  made  for  official  status  In  that  facility.  All  such  requests 
will  be  referred  to  the  bureau  chief. 

The  bureau  chief  will  contact  the  supervisory  veterinarian  in  the  geographical 
area  where  the  facility  is  located  and  advise  of  the  request  and  the  informa- 
tion gathered  concerning  the  location,  owner,  etc.   The  supervisory  veteri- 
narian will  contact  the  building  owner  and  schedule  an  on-site  review  of  the 
facility. 

The  on-site  review  Is  conducted  by  the  supervisory  veterinarian  and  the  building 
owner.  The  review  determines  the  facility's  basic  acceptability  as  far  as  its 
surroundings,  general  state  of  repair,  floors,  walls,  ceilings,  doors  and 
casings,  lighting,  drainage  that  can  be  seen,  and  traffic  patterns.  The 
supervisory  veterinarian  communicates  his  findings  to  the  building  owner  as 
they  go  through  the  facility.   The  building  owner  is  given  a  handout  compiled 
from  Handbook  570  and  is  advised  of  the  blueprint  and  specification  require- 
ments.  As  indicated  earlier,  the  handout  has  a  blueprint  checklist  for  the 
building  owner's  use. 
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FACILITIES  AND  EQUIPMENT  (continued) 

The  supervisory  veterinarian  then  returns  to  his  home  office  and  types  up 
his  review  findings,  with  a  cover  letter,  again  explaining  the  blueprint 
and  specification  requirements.   A  copy  of  the  cover  letter  and  the  review 
Is  sent  by  the  supervisory  veterinarian  to  the  building  owner  and  to  the 
bureau  chief  in  headquarters. 

The  bureau  chief  goes  over  the  review  and  has  a  pending  file  created  for 
this  facility.  The  pending  file  has  a  checklist  so  that  the  progress  of 
the  building  toward  official  status  can  be  tracked. 

From  here  on  the  process  Is  the  same  as  foe  new  coostructloa:  blueprlut 
and  specification  approval,  etc. 

We  request  that  owners  of  buildings  thus  reviewed  contact  us  If  they  decide 
not  to  proceed  so  that  we  nay  remove  them  from  the  pending  file.  Once 
annually,  the  bureau  chief  will  review  the  pending  files  and  Identify  those 
that  have  not  progressed  toward  official  status.  The  bureau  chief  or  the 
supervisory  veterinarian  will  attempt  to  contact  the  building  owner  so  that 
we  may  determ-ine  their  Intentions.   All  facility  reviews  are  good  for  one 
year  otily  and  we  reserve  the  right  to  update  a  review  if  conditions  Indicate 
a  major  deterioration  of  the  facility. 

Reviews  of  facilities  for  custom  status  are  arranged  and  conducted  as  above. 
Rather  than  hold  to  the  requirements  of  official  plants,  the  proposed 
custom  facility  Is  evaluated  on  the  basis  of  adequate  size,  durability, 
acceptable  water,  acceptable  drainage,  and  acceptable  sewage  and  waste  con- 
trol.  The  proposed  operation  Is  compared  to  the  facility  and  the  evaluation 
of  the  facility  Is  done  accordingly. 

Proposed  custom  plants  go  through  the  written  review  and  pending  file  process. 

In  all  cases,  whether  official  or  custom,  the  supervisory  veterinarian  advises 
the  bureau  chief  when  the  facility  is  acceptably  completed  and  the  plant  is 
ready  for  their  license  and  if  official,  a  grant  of  inspection. 

See  Attachment  E-1  for  the  facility  review  form;  E-2,  handouts  compiled  from 
Handbook  570;  and  E-3,  pending  file  checklist. 
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This  publication  contains  information  to  aid  plant  owners 
and  operators  of  small  existing  meat  plants.  It  does  not  ; 
have  the  effect  of  law  or  regulation,' but  is  designed  to  : 
supply  general  information  and  guidance.^  More  detailed 
information  on  specific  problems  may  be^obtained  by  .  ', 
contacting  the  regional  office' serving  your" plant..  See  the 
"map  on  page  23  for  the  regional  office  locations  and  ;  ' 
geographical  boundaries.  The  addressescan  be  found  on. 
'page  23. 
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Intro  Juclion 


Some  operators  of  small  existing  meal  pljnis  arc  uneasy  ai  the 
prospect  of  having  lo  meet  Federal  consiruciion  rcqulremcnis. 
This  publication  is  de&icncd  lo  clarify  the  facility  and  equipment 
requirements  for  small  existing  meal  plants  applying  for  Federal 
inspection. 

This  publication  originated  with  the  passage  of  the  Wholesome 
Meat  Act  and  the  Wholesome  Poultr>'  Inspection  Act.  which 
brought  a  large  number  of  plants  under  inspection  withm  a  short 
lime.  Today  it  serves  all  small  existing  meat  plants  coming  under 
Federal  inspection.  This  should  be  helpful  when  State  inspection 
programs  are  relinquished  since  the  Slates  have  had  over  15  years 
to  upgrade  the  facilities  within  their  respective  borders,  and  this 
should  reduce  the  impact.  This  publication  is  updated  to  reflect 
these  changes. 

The  photographs  in  this  publicvion  were  taken  in  small  plants. 
They  are  intended  to  demonstrate  certain  principles  and  to  show 
how  plant  operators  have  solved  some  common  problems. 
Inclusion  of  a  particular  brand  of  equipment  in  a  photograph  does 
not  imply  endorsement  by  USDA. 

State  authorities,  through  the  National  Advisory-  Committee  for 
Meat  and  Poultry  Inspection,  were  asked  to  comment  on  facility 
and  equipment  requirements  as  they  apply  to  small  plants.  Their 
assistance  has  been  of  great  value  and  many  of  their  ideas  and 
suggestions  have  been  incorporated  in  this  guidebook. 

An  important  pan  of  any  inspection  program  involves  facility 
and  sanitation  standards.  The  Federal  standards  governing 
constniciion.  sanitation,  and  equipment  are  found  in  applicable 
parts  of  the  Meat  and  Poultry  Inspection  Regulations.  Copies  of 
these  regulations  are  available  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  OC 
20402  (AC  202  783-3238). 

Judgment  of  facility  and  equipment  requirements  is  based  on  an 
evaluation  of  what  is  necessary  to  produce  wholesome  products  in 
a  sanitary  environment  and  to  provide  for  inspection  needs. 
Needless  lo  say,  requirements  vary  considerably  from  plant  to 
plant  depending  on  the  type  and  volume  of  operations    In  most 
instances,  the  construction  and  equipment  needs  of  a  small 
slaughter  or  processing  plant  arc  considerably  less  than  those  of  a 
large  operation. 

In  the  course  of  implementing  the  Federal  .Meat  Inspection  Act 
(F.MI.A)  and  the  Poultry  Products  Inspection  Act  (PPIA).  for 
small  existing  meat  plants,  it  has  become  apparent  that  strict 
application  of  Federal  facility  and  equipment  regulations  would 
cause  considerable  hardship.  This  is  particulariy  trtic  when  a 
small  number  of  animals  or  volume  of  product  is  handled.  In 
many  cases.  Ihe  facility  or  equipment  problems  found  in  such 
plants  can  be  corrected  by  procedural  chances  that  can  be  tailored 
lu  the  individual  plant.  .Meat  and  Poultry  Inspection  Technical 
Serxices  (MPITSj  of  the  FiKid  Safety  and  Inspection  Scriice  will 
have  final  responsibility  for  idcntif\ing  those  areas  in  uhich 


procedural  changes  can  be  substituted  for  facility  and  equipment 
requirements. 

The  substitution  of  special  procedural  requirements  for  facilities 
normally  required  will  not  be  approved  unless  such  procedures 
assure  sanitary  operations  and  do  not  result  in  a  deviation  from 
required  inspection  norms.  Provisions  331 .3(a)  &  (b)  of  the 
Federal  Meat  Inspection  Regulations  were  designed  for 
application  to  plants  in  designated  slates  and  are  not  applicable  lo 
state  inspected  plants  that  voluntarily  apply  for  Federal 
inspection. 

When  application  is  made  for  Federal  inspection,  such  special 
procedures  must  be  fully  described  on  drawings  or  in  the 
accompanying  specification  notes.  Recommendations  of  circuit 
supervisors  arc  essential  in  properly  evaluating  such  proposals  and 
will  be  given  considerable  weight  in  arriving  at  decisions. 

In  the  event  of  a  major  change  in  production  volume  or  in 
existing  facilities  or  equipment  that  would  affect  the  area  for 
which  special  proced-jres  have  been  approved,  that  approval  will 
be  reviewed  to  determine  whether  it  should  continue.  Such 
changes  may  require  that  all  facilities  and  equipment  in  the  area 
be  brought  into  conformance  with  basic  requirements. 

In  addition,  a  change  in  ownership  of  a  facility  is  cause  for 
terminating  and  renegotiating  agreements  on  using  special 
procedures  in  lieu  of  meeting  facility  and  equipment 
requirements.  However,  in  instances  where  the  prospective  owner 
agrees  to  assume  the  obligations  made  by  the  present  owner  under 
a  plant  improvement  plan,  the  FSIS  regional  director  will  grant 
inspection  to  the  new  owner  except  for  the  following  reasons: 

(1)  Deterioration  of  facilities  during  periods  of  vacancy; 

(2)  Variations  in  operations  between  the  old  owner  and  the 
new  owner; 

(3)  Sanctions  staled  in  section  401  of  the  Federal  .Meal 
Inspection  Act  and  section  18  of  the  Poultry  Products 
Inspection  Act.  as  amended:  and 

(4)  Unaccepiabiliiy  of  a  plants  water  supply  or  sewage 
disposal. 

When  new  plants  arc  built  or  modifications  are  made  lo  existing 
plants,  the  substitution  of  special  procedures  in  lieu  of  adherence 
lo  minimum  facility  and  equipment  requirements  will  not  be 
considered.  It  is  expected  in  these  cases  that  the  standards  set 
forth  in  Agriculture  Handbook  570.  U.S.  hnpccied  Meal  and 
Poulin,  PacUiig  Plaint — A  Cuidc  la  Cansiruciian  and  Layoui. 
will  be  followed. 
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OSrriON  STATEMENT 


Testimony  of 

Bob  Odoin,  Coniniissioner 

Louisiana  Department  of  Agriculture  and  Forestry 

on  belialf  of  the 

National  Association  of  State  Meat  and  Food  Inspection  Directors 

before  the 

House  Agriculture  Subcommittee  on  Livestock 

U.S.  House  of  Representatives 

September  28,  1994 

re:   H.R.  3646,  A  Bill  to  Allow  Interstate  Shipment  of  State-Inspected  Meat  &  Poultry  Products 


Tliaiik  you  Mr.  Cliairinaii  and  ineniliers  of  the  Subcommittee.  I  am  Bob  Odom,  Commissioner  of  the 
Louisiana  Department  of  Agriculture  and  Forestry.  I  am  also  the  immediate  Past  President  of  the 
National  Association  of  State  Departments  of  Agriculture  (NASDA)  and  serve  on  the  organizations  Board 
of  Directors.  NASDA  is  a  nonprofit  organization  representing  the  Commissioners,  Secretaries,  and 
Directors  of  Agriculture  from  the  fifty  states  and  four  territories. 

The  Issue 

It  is  a  pleasure  to  appear  before  the  SulKommitlec  today  to  discuss  an  issue  that  is  of  extreme  importance 
to  ihc  states  —  tiie  removal  of  the  unfair  prohibition  of  the  interstate  shipment  of  state-inspected  meat  and 
poultry  products.  The  question  before  Conguss  is  whether  it  is  time  to  create  a  level  economic  playing 
Held  for  all  meat  and  poultry  processors  —  both  large  and  small  —  or  continue  the  legislated  economic 
advantage  for  large  corporations  and  foreign  competitors  at  the  expense  of  U.S.  small  business  owners 
and  operators.  As  stated  on  many  occasions  by  NASDA,  the  issue  of  interstate  shipment  of  state- 
inspected  meat  and  poultry  products  is  not  a  food  safety  issue,  rather  an  economic  issue. 

The  issue  is  simple;  we  as  state  Commissioners,  Secretaries  and  Directors  of  Agriculture  are  asking  you 
to  provide  the  same  opfxjriunity  for  small  business  owners  and  operators  that  exists  for  large  corporations 
anil  foreign  competitors.  Opponents  of  the  legislation  are  asking  Congress  to  maintain  a  legislated 
economic  advantage  enjoyed  by  large  corporations  and  foreign  competitors  at  the  expense  of  small 
business  owners  and  operators.  What  we  are  asking  you  to  do  is  level  the  playing  field  and  pass  H.R. 
3646  in  ilic  103rd  Congress. 

Some  have  suggested  that  the  time  is  not  right  for  passage  of  this  legislation.  I  would  suggest  that  the 
timing  has  never  been  better  or  more  important.  Passage  of  this  legislation  by  the  103rd  Congress  is 
crucial  to  rural  America.   Without  passage  of  these  bills  this  year,  many  small  packers  and  processors 

nasda  is  a  nonprofit  association  of  public  officials  representing  the  commissioners. 
Secretaries  and  Directors  of  agriculture  in  the  fifty  states  and  four  territories 

I'liiitert III!  ReiyiUei I\ipct  * 


135 


are  going  to  be  forced  out  of  business  because  of  the  legislated  economic  disadvantage  they  are  faced 
with.  Further,  without  passage  of  this  legislation  by  this  Congress,  many  of  our  state  programs  are  in 
jeopardy  of  being  eliminated.  These  plant  owners  and  the  state  programs  cannot  wait  for  the  next 
Congress  to  act.  They  will  be  out  of  business  because  Congress  failed  to  provide  them  with  the  same 
opportunity  given  to  large  corporations  and  foreign  competitors. 

Support  for  Passing  H.R.  3646 

Congress  has  been  asked  by  many  people  over  the  past  year  to  pass  this  legislation.  Over  440  cattle 
producers  from  California,  Colorado,  Illinois,  Iowa,  Kansas,  Minnesota,  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Texas,  and  Wyoming  asked  for  your  assistance  in  July.  Later  in  July,  over 
4,600  individuals  from  Arizona,  California,  Colorado,  Florida,  Illinois,  Indiana,  Iowa,  Louisiana, 
Maryland,  Michigan,  Minnesota,  New  Jersey,  Ohio,  Texas,  Washington,  DC,  and  Wisconsin  asked  for 
your  help  in  passing  the  legislation. 

In  August,  over  535  owners  and  operators  of  meat  and  poultry  packing  and  processing  facilities  and 
suppliers  of  those  businesses  from  the  36  states  of  Alabama,  Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Hawaii,  Illinois,  Indiana,  Iowa,  Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  Montana,  Nebraska,  New  Jersey,  New  York,  North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  South  Dakota,  Tennessee,  Texas,  Utah,  Virginia,  Vermont, 
Washington  and  Wisconsin  asked  Congress  to  pass  these  bills.  And  in  September  an  additional  120 
individuals  from  Illinois  and  Wisconsin  asked  for  your  help.  Copies  of  these  petitions  are  in  Attachment 
A. 

In  addition  to  these  thousands  of  people  asking  for  your  help,  many  people  and  organizations  have  written 
your  office  in  support  of  S.  2062/H.R.  3646.  A  sampling  of  these  letters  are  in  Attachment  B,  and  I  have 
provided  a  full  set  of  the  letters  to  the  Subcommittee's  majority  and  minority  staff. 

In  addition  to  the  letters  and  petitions,  there  are  53  agricultural  organizations  belonging  to  the  Coalition 
for  Equitable  and  Fair  Interstate  Commerce  (CEFIC).  The  purpose  of  the  coalition  is  to  seek  passage  of 
H.R.  3646  by  the  103rd  Congress.    Members  of  CEFIC  are: 


Alabama  Farmers  Federation 
American  Association  of  Meat  Processors 
Arkansas  Meat  Plant  &  Locker  Association 
California  Association  of  Meat  Packers 
California  Association  of  Meat  Processors 
Fanners  Livestock  Cooperatii*  (HI) 
Food  Marketing  Institute 
The  Herman  Falter  Packing  Company 
Illinois  Lamb  and  Wool  Producers,  Inc. 
Illinois  Meat  Processors  Association 
Indiana  Meat  Packers  and  Processors 
Iowa  Meat  Processors  Association 
Kansas  Meat  Processors  Association 
Kansas  Ostrich  Breeders  Association,  Inc. 
Kansas  State  Grange 
Livestock  Marketing  Association 
Louisiana  Meat  Industry  Association 


Louisiana  Pork  Producers  Association 
Louisiana  Sheep  Producers  Association 
Maryland  Association  of  Meat  Processors 
Meat  and  Poultry  Association  of  Hawaii 
Michigan  Meat-Food  Group 
Mid-States  Wool  Growers 
Montana  Board  of  Livestock 
Montana  Meat  Processors  Association 
Montana  Wool  Growers  Association 
National  Association  of  State  Departments  of 

Agriculture 
National  Association  of  State  Meat  &  Food 

Inspection  Directors 
National  Country  Ham  Curers  Association 
National  Farmers  Union 
National  Grange 
Nebraska  Association  of  Meat  Processors 
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New  England  Meat  &  Food  Processors 

Association 
New  Mexico  Association  of  Meat  Processors 

Association,  Inc. 
North  Carolina  Meat  Processors  Association 
Northwest  Meat  Processors  Association 
Ohio  Agricultural  Marketing  Association 
Ohio  Association  of  Meat  Processors 
Ohio  Farmers  Union 
Ohio  Power  Equipment  Dealers 
Ohio  Seed  Dealers'  Association 
Ohio  Swiss  Cheese  Association 


Oklahoma-Texas  Meat  Processor's  Association 
Pennsylvania  Association  of  Meat  Processors 
South  Carolina  Association  of  Meat  Processors 
South  Dakota  Association  of  Meat  Processors 
Texas  Association  of  Meat  Processors 
Utah  Meat  Processors 

Virginia  Association  of  Meat  Processors,  Inc. 
Wisconsin  Association  of  Meat  Processors 
Wisconsin  Sheep  Breeders  Cooperative 
Wyoming  Meat  Processors  Association 
Wyoming  Wool  Growers  Association 


I  would  also  call  your  attention  to  a  written  statement  by  the  Food  Marketing  Institute  (see  Attachment 
C)  and  a  letter  of  support  for  passage  of  H.R.  3646  by  the  American  Farm  Bureau  Federation  (see 
Attachment  D).  Also  under  Attachment  E,  you  will  find  a  Feedstuffs  editorial  in  support  of  the 
legislation. 

BACKGROU>fD 

In  1967,  the  Meat  Inspection  Act  of  1906  was  amended  by  the  Wholesome  Meat  Act  and  renamed  the 
Federal  Meat  Inspection  Act.  In  addition  to  other  changes,  the  state-federal  cooperative  inspection 
program  was  established  which  required  state  inspection  programs  to  be  "at  least  equal  to"  the  federal 
inspection  program,  and  that  products  receiving  state  inspection  are  "solely  for  distribution  within  such 
state."  The  1968  Wholesome  Poultry  Products  Act  which  amended  the  Poultry  Products  Inspection  Act, 
extended  the  same  provisions  to  poultry  inspection. 

The  acts,  while  stressing  the  need  for  cooperation  between  federal  and  state  authorities,  give  the  United 
States  Department  of  Agriculture  (USDA)  clear  responsibility  for  setting  a  national  standard  for  meat  and 
poultry  inspection.  USDA  is  required  to  monitor  state  programs  and  to  assume  direct  responsibility  at 
state  plants  when  a  state  fails  to  develop  or  effectively  enforce  inspection  requirements  "at  least  equal  to" 
those  under  the  federal  acts. 


State  Inspection  Programs  Are  "Equal  To"  Federal  Inspection  Programs 

USDA's  Food  Safety  and  Inspection  Service  (FSIS)  certifies  that  each  state  inspection  program  is  "equal 
to"  federal  inspection  requirements.  This  is  accomplished  by  FSIS  review  of  state  performance  plans, 
results  of  comprehensive  reviews,  feedback  from  Inspection  Operations  field  supervisors,  and 
documentations  submitted  with  Annual  Reports.  In  fact,  this  annual  scrutiny  of  state  programs  is  more 
frequent  and  stringent  than  the  internal  federal  audits  of  FSIS  conducted  by  the  Office  of  Inspector 
General  and  other  agencies. 

The  annual  State  Performance  Plan  which  is  evaluated  for  "equal  to"  status,  includes  a  review  of  state 
laws,  state  regulations,  funding  and  financial  accountability,  resource  management  (staffing,  training, 
program  operations),  facilities  and  equipment,  labels  and  standards,  in-plant  reviews/enforcement, 
specialty  programs,  and  laboratories. 

FSIS  has  been  conducting  the  "equal  to"  review  since  passage  of  the  acts  in  1967  and  1968.  Since  that 
time,  the  Agency  has  never  unilaterally  found  that  a  state  inspection  program  should  be  discontinued  due 
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to  inadequacies  in  its  inspection  program.  In  other  words,  since  1%7  and  1968,  FSIS  has  found  state 
programs  to  be  "at  least  equal  to"  the  federal  requirements. 

Mr.  Mike  Mamminga  will  be  discussing  the  issue  of  "equal  to"  in  more  detail  today.  I  would  associate 
NASDA  with  his  remarks. 

State-Inspected  Products  Currently  Shipped  Interstate 

The  mission  of  state  meat  and  poultry  inspection  programs  is  to  provide  the  consumer  with  a  wholesome, 
unadulterated  product  that  is  properly  labeled  and  safe.  The  programs  exist  to  protect  the  public's  health. 
That  is  why  state  inspection  programs  currently  inspect  "non-amenable"  products  which  are  not  regulated 
by  the  federal  inspection  program.  Non-amenable  products  —  such  as  deer,  buffalo,  squab,  and  pheasant 
—  that  are  inspected  by  a  state-inspected  facility  are  allowed  to  be  sold  in  interstate  commerce.  These 
shipments  have  been  allowed  for  quite  some  time  with  little  or  no  evidence  of  any  risk  to  the  consuming 
public. 

The  fact  that  state-inspected  non-amenable  product  has  been  proven  to  be  safe  for  interstate  shipment  and 
public  consumption  makes  clear  that  the  prohibition  of  interstate  shipment  of  state-inspected  meat  and 
poultry  has  nothing  to  do  with  public  health  and  food  safety. 

Interstate  Shipment  of  State-Inspected  Meat  Is  Only  Fahi 

The  issue  of  interstate  shipment  of  state-inspected  product  is  a  simple  fairness  issue.  While  the  federal 
acts  require  all  state  meat  and  poultry  inspection  programs  to  be  "at  least  equal  to"  federal  standards,  they 
prohibit  the  sale  of  the  product  in  interstate  commerce.  For  the  most  part,  these  state-inspected  plants 
are  owned  and  operated  by  small  business  owners  who  are  suffering  the  economic  consequences  of  the 
prohibition  which  provides  an  unfair  marketing  advantage  to  large  corporations.  In  many  cases,  the 
products  inspected  in  a  state-inspected  facility  are  specialty  products.  The  specialty  items  prepared  by 
small  operators  are  not  economically  viable  for  a  large  operation. 

The  North  American  Free  Trade  Agreement  (NAFTA)  agreement,  which  Congress  passed  last  year, 
allows  Mexican-inspected  meat  to  be  shipped  into  the  United  States  and  moved  interstate  as  long  as  the 
Mexican  inspection  program  is  "equal  to"  U.S.  federal  standards  —  the  same  standard  which  state- 
inspected  programs  must  meet.  And,  passage  of  the  GATT  agreement  will  provide  our  foreign 
competitors  more  access  to  the  U.S.  meat  and  poultry  market.  The  product  will  be  allowed  into  this 
country  on  an  "equal  to"  basis  —  again  the  same  standard  that  a  state-inspected  plant  must  meet.  It  seems 
only  fair  that  we  provide  small  business  owners  in  the  United  States  the  same  opportunity  provided  to 
Mexico,  Canada  and  the  rest  of  the  world.  Congress  felt  is  was  the  right  time  to  give  foreign  competitors 
economic  access  to  the  U.S.  market;  it  is  now  the  right  time  to  do  the  same  for  small  business  owners 
in  the  United  States. 

Economic  Impact 

Below  is  a  sampling  of  the  economic  impact  of  the  prohibition.  States  and/or  state-inspected  plants  have 
estimated  that  allowing  the  interstate  shipment  of  state-inspected  meat  and  poultry  products  would  result 
in  be  considerable  economic  gain  for  state-inspected  plants. 

Alabama 

«■  The  Alabama  Department  of  Agriculture  estimates  that  state-inspected  plants  could  see  a  50 
percent  increase  in  sales  if  they  were  allowed  to  ship  interstate.  The  Department  further  estimates 
that  some  of  the  smallest  plants  could  see  a  500  percent  increase. 
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Arizona 

«■  The  Arizona  Department  of  Agriculture  estimates  tiiat  state-inspected  processing  facilities  would 
experience  a  15  to  20  percent  economic  gain  if  they  could  ship  interstate. 

Hawaii 

ra*  The  Hawaii  Department  of  Agriculture  estimates  a  total  economic  gain  to  the  state  of  Hawaii  of 
$4  million  if  state-inspected  plants  could  ship  interstate. 

Illinois 

nr  The  Illinois  Department  of  Agriculture  conservatively  estimates  that  state-inspected  plants  could 
see  a  25  percent  economic  gain  if  they  were  allowed  to  ship  interstate. 

Indiana 

or  John  D.  Fisher,  owner  of  Fisher  Packing  Company,  estimates  that  interstate  shipment  of  state- 
inspected  meat  would  mean  at  least  a  100  percent  increase  in  his  wholesale  accounts. 

«■  Timothy  D.  Reed,  Vice  President  of  The  Butcher  Block,  Inc.,  says  that  allowing  interstate 
shipment  of  state-inspected  product  would  mean  an  increase  in  business  by  50  percent,  an  increase 
in  the  number  of  employees  by  50  percent,  and  an  increase  in  the  size  of  their  building  by  50 
percent. 

«■  James  F.  Rihm  of  Rihm,  Inc.  estimates  that  allowing  interstate  shipment  of  state-inspected  product 
would  mean  a  15  to  20  percent  increase  in  sales. 

«■  Harold  L.  Lows,  President  of  Ladoga  Frozen  Food  &  Locker  Service,  Inc.,  projects  that  his 
business  would  increase  by  one-third  if  they  were  allowed  to  ship  product  interstate. 


Iowa 


The  Iowa  Department  of  Agriculture  and  Land  Stewardship  estimates  that  there  would  be 
considerable  economic  gain  for  state-inspected  plants  if  they  were  allowed  to  ship  interstate. 


Kansas 

«■  According  to  the  Kansas  Meat  Processors  Association  Executive  Director  Thomas  R.  Pyle,  the 
economic  impact  resulting  from  the  ability  for  state-inspected  plants  to  ship  interstate  on  the 
industry  in  Kansas  when  added  together  (expansion,  equipment,  payroll  taxes,  purchase  of 
livestock  and  related  supplies)  would  be  in  the  millions  of  dollars,  plus  gainfully  employing  300 
to  500  additional  workers,  mostly  in  rural  communities  where  employment  is  needed  most. 

Louisiana 

«•  The  Louisiana  Department  of  Agriculture  and  Forestry  estimates  that  the  state-inspected 
establishments  could  see  an  economic  gain  of  30  percent  for  slaughter  and  processed  items  and  40 
to  60  percent  for  ethnic  (Cajun)  products. 

Mississippi 

ra"  As  a  result  of  a  telephone  canvass  of  state-inspected  plants,  the  Mississippi  Department  of 
Agriculture  and  Commerce  indicates  approximately  a  15  percent  increase  in  revenue  would  be 
realized  if  state  plants  were  allowed  to  ship  interstate. 
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Molilalia  I 

«■  The  Montana  Department  of  Agriculture  estimates  that  state-inspected  plants  would  increase  sales 
by  30  to  35  percent  if  allowed  to  ship  interstate. 

A'eH'  Mexico 

a-  Clem  Sancher,  President  of  Sabroso  Foods,  Inc.,  estimates  a  100  percent  economic  increase  if 
allowed  to  ship  product  interstate. 

«»•  Julia  Markinson,  owner  of  Bandito  Burrito  Factory,  says  she  would  see  a  100  percent  increase  in 
sales,  would  be  able  to  increase  her  number  of  employees  and  bring  more  revenue  into  the  state 
if  she  could  ship  product  interstate. 

«■  Pablo  Gonzales,  owner  of  Pablos,  estimates  a  50  percent  increase  in  his  business  if  he  could  ship 
product  interstate. 

«■  Other  New  Mexico  owners  and  operators  have  informed  the  New  Mexico  Livestock  Board  that 
the  ability  to  ship  interstate  would  mean  between  a  15  and  50  percent  increase  in  business. 

North  Carolina 

«•  The  North  Carolina  Department  of  Agriculture  estimates  that  state-inspected  plants  located  on  the 
Virginia,  South  Carolina  and  Tennessee  borders  would  increase  sales  by  30  percent  with  an  annual 
gross  income  of  $12  million. 


Ohio 

IS- 


Three  meat  and  poultry  canneries  were  surveyed  and  they  indicated  a  potential  increase  in  sales 
of  40  percent,  100  percent  and  300  percent  if  they  could  ship  interstate. 

«•  A  survey  of  combination  plants  (slaughter,  processing  and  retail)  shows  a  potential  sales  increase 
of  10  to  20  percent  in  they  were  allowed  to  ship  interstate. 

«■  Two  beef  slaughter  plants  have  estimated  their  business  would  increase  by  50  percent  if  they  could 
ship  interstate. 

Oklahoma 

a-  The  Oklahoma  Department  of  Agriculture  estimates  that  state-inspected  plants  would  see  an 
economic  gain  of  25  to  50  percent  if  they  could  ship  interstate. 

South  Carolina 

«•  Wagon  Wheel  Farms  is  a  poultry  processing  plant  which  grosses  $4  million  annually.  The  plant 
manager,  Mr.  Gary  Thompson,  has  estimated  that  his  gross  business  would  increase  by  10  percent 
in  the  first  year  with  the  ability  to  ship  interstate. 

a-  G  &  W  Packing  Plant  is  a  pork  facility  with  gross  wholesale  sales  of  $2.5  million  annually.  The 
owner,  Joe  Blackwell  believes  he  could  double  this  gross  if  he  could  ship  interstate. 

South  Dakota 

a-  One  state-inspected  processor  estimates  his  sales  would  increase  by  $100,000  per  year  and  allow 
him  two  higher  two  additional  employees  if  he  could  ship  interstate. 


Texas 

IS- 


Utah 
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According  to  a  survey  of  state-inspected  plants,  they  anticipate  a  60  to  90  percent  increase  if  sales 
if  they  could  ship  in  interstate  commerce,  particularly  in  specialty  items. 


«•  The  Utah  Department  of  Agriculture  has  estimated  that  many  small  state-inspected  plants  could 
increase  their  production  volume  by  25  to  35  percent  if  they  had  the  opportunity  to  ship  interstate. 

»»■  R.  Larry  Lower,  owner  of  Lower  Packing  Company,  estimates  that  he  could  increase  his  business 
by  at  least  20  percent  translating  into  additional  income  of  $750,000  if  he  could  ship  interstate. 

w  Dan  Morrison's  Meat  Pie  Company,  Inc.  President  Doug  Christiansen  says  that  allowing  them  to 
ship  interstate  would  mean  an  expansion  of  the  plant  and  more  employees  on  the  payroll. 

»  Monte  Lucherini,  President  of  Horlacher's  Fine  Meat,  Inc.,  estimates  that  his  gross  sales  would 
increase  by  30  to  40  percent  a  year  which  is  close  to  $500,000  a  year  increase  if  he  could  ship 
interstate. 

«•  Edward  C.  Roberts,  General  Partner  of  Tooele  Valley  Meats,  says  he  has  lost  product  sales  of  at 
least  $1,500  per  week  due  to  the  prohibition  of  interstate  shipment.  Allowing  interstate  shipment 
would  mean  an  additional  seven  employees  on  the  payroll. 

Virginia 

«»  The  six  largest  state-inspected  establishments  have  estimated  their  sales  would  increase  by  over 
a  million  dollars  a  year  if  tliey  could  ship  interstate. 

West  Virginia 

»"  The  West  Virginia  Department  of  Agriculture  estimates  that  state-inspected  plants  would  iiKrease 
their  sales  by  30  percent  if  they  could  ship  interstate. 

Wisconsin 

**■  The  Wisconsin  Department  of  Agriculture,  Trade  and  Consumer  Protection  estimates  that  if 
interstate  shipment  of  state-inspected  products  were  to  be  allowed,  state-inspected  plants  would 
experience  significant  economic  gain  in  the  range  of  hundreds  of  millions  of  dollars. 

«"  Russ  Wenzel  of  Harry  C.  Wenzel  &  Sons,  Inc.  estimates  that  their  sales  of  one  product.  Beef 
Sticks,  would  increase  by  close  to  one  million  dollars  per  year. 

Summary 

The  intrastate  and  interstate  flow  of  commerce  is  a  basic  protection  provided  by  a  number  of  laws  and 
regulations.  The  prohibition  of  interstate  shipment  of  state-inspected  meat  —  the  only  such  prohibition 
of  any  food  product  —  disrupts  that  free  flow  of  trade  and  restricts  the  ability  of  American  small  business 
entrepreneurs  to  economically  compete  against  foreign  producers  and  large  domestic  corporations.  It  is 
time  for  this  anti-competitive,  anti-small  business  prohibition  should  be  eliminated. 

Thank  you  Mr.  Chairman  for  the  o|^rtunity  to  present  the  views  of  the  state  Commissioners,  Secretaries 
and  Directors  of  Agriculture  on  this  very  important  issue. 

(Accachaencs  follow:) 


/ 
/ 
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Attachment  C 


STATEMENT  BY 


William  J.  Brodbeck 


President  &  CEO  of  Brodbeck  Enferpn'ses,  Inc. 
Platteville,  Wisconsin 


FOR 


House  Agriculture  Livestock  Subcommittee  Hearing 
on  September  28,  1 994 


ON 


HR3646.  by  Representative  Steve  Gunderson 
"Meat  &  Poultry  Products  Inspection  Amendments  of  1993' 
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Thank  you  Mr.  Chairman  for  this  opportunity  to  submit  a  statement  in  support  of 
H.  R.  3646,  Representative  Steve  Gunderson's  meat  and  poultry  inspection  bill.  I  £im 
William  J.  Brodbeck,  President  and  CEO  of  Brodbeck  Enterprises,  Inc.  Brodbeck 
Enterprises  is  a  family-owned  business,  which  is  headquarted  in  Platteville,  Wisconsin. 
We  operate  eight  supermarkets  under  the  name,  Dick's  Supermarkets.  Seven  of  our 
stores  are  in  the  state  of  Wisconsin  and  the  eighth  store  is  across  the  state  line  in  Galena, 
Illinois. 

We  suppQrt  Steve  Gunderson  and  his  efforts  to  allow  state-inspected  meat  to  be 
sold  in  interstate  commerce.  The  present  U.  S.  Department  of  Agriculture  interpretation 
of  current  law  prohibits  our  company  from  preparing  meat  items  in  our  central  kitchen  in 
Wisconsin  and  transporting  those  items  across  the  state  line  into  Illinois  for  sale  in  the 
Illinois  store.  This  is  because  the  State  of  Wisconsin  has  its  own  state-run  meat 
inspection  program  that  must  be  "equal  to"  the  federal  meat  inspection  program. 

Our  central  kitchen  operation  prepares  items  for  seven  stores  in  Wisconsin  and 
non-meat  items  for  our  Dick's  store  in  Galena,  Illinois.  We  prepare  a  multitude  of 
different  items  from  salads  to  sandwiches  to  dips,  soups,  entrees,  desserts  and  dessert 
bars.    This  facility  operates  24  hours  a  day,  six  days  a  week.  On  the  seventh  day  we 
operate  approximately  16  hours.  Our  products  are  shipped  to  our  store  six  days  a  week, 
generally  between  the  hours  of  2  a.  m.  and  6  a.m.  We  also  have  two  stores  which  have 
full  cafes  with  50  seats  or  more  for  customers  to  sit  down  and  consume  the  products  they 
have  purchased. 
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The  central  kitchen  products  are  prepared  by  our  own  personnel,  shipped  on 
company  trucks,  driven  by  our  own  company  members,  delivered  to  our  own  stores,  and 
received  by  our  staff  in  our  stores.  These  products  are  cooked,  ready-to-eat  and  sold  to 
our  customers  within  our  retail  operations.  We  are  inspected  weekly  by  the  Wisconsin 
Department  of  Agriculture  and  we  are  also  inspected  by  the  Wisconsin  Department  of 
Health.  We  maintain  all  records  necessary  and  meet  or  exceed  all  regiJations  of  the 
Wisconsin  Department  of  Agriculture  and  the  Wisconsin  Department  of  Health. 

I  am  sure  there  was  never  any  intent  to  restrict  or  limit  a  retailer  from  being  able 
to  market  products  in  his  own  stores  just  because  those  stores  are  located  in  a  different 
state  or  states.  It  is  especially  fiiistrating  when  such  product  is  transported  by  our  own 
personnel  in  our  own  refrigerated  vehicles. 

Representative  Steve  Gunderson  makes  a  good  point  when  he  states,  "Now  that 
we  have  opened  our  international  borders  to  meats  and  poultry  products  that  meet  our 
federal  standards,  it's  only  fair  to  also  open  the  arbitrary  and  artificial  boundaries  we  call 
"state  boundaries"  to  all  American  meat  and  poultry  products  that  meet  federal 
standards." 

I  urge  this  subcommittee  to  pass  the  Gunderson  bill  so  USDA  will  be  forced  to 
recognize  current  industry  practices. 

I  want  to  thank  this  subcommittee  for  this  opportunity  to  submit  testimony  on  an 
issue  of  major  importance  to  Brodbeck  Enterprises,  Inc. 
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Attachment  D 


AMERICAN  FARM  BUREAU  FEDERATION' 

225  TOUMY  Avenue  •  P*f»(  fl'OGf  •  (ILWO.'S  •  60068  •  (312)  399-5700  •  FAX tV2>  339-5896 
600  UARYLA\0  AVENue  S-W.  •  SUITS  iOO  •  WASHINGTON.  OC  •  2002*  *  (202)  <S4-3600  •  fAX  1202)  464-360* 


June  14,  1994 


The  Honorable  Steve  Gunderson  • 

2235  Raybum  House  Office  Building 
Washington,  D.C.  20515 

Dear  Representative  Gunderson: 

You  receptly  introduced  a  bill  H.R.  3646  to  authorize  the  interstate 
shipment  of  meat  processed  in  state  inspected  plants  "at  least  equal  to" 
federal  standards.  The  policy  of  the  American  Farm  Bureau  Federation 
adopted  by  our  voting  delegates  in  January  of  1994  supports  this  legislative 
change.  That  policy  states: 

"We  recommend  that  meat  and  poultry  inspected  under 
state  programs  which  are  equal  to  federal  inspection  and 
approved  by  USDA  be  permitted  to  move  in  interstate 
commerce." 

I  hope  this  information  regarding  Farm  Bureau  policy  is  of  interest  to 
you. 

Sincerely, 


Richard  W.  Newpher 
Executive  Director 
Washington  Ofi&ce 


JK5b 
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Attachment  E 


18— FEE0STDFFS,August1. 1994 


opiNioi\r 


State-inspected  meat  should  go  interstate 


For  more  than  a  decade  now,  suce-inspectcd  meac 
processors  have  argued  against  their  brethren,  the 
federally  inspected  planu,  to  have  the  right  to  ship 
'  meat  across  stare  liaes,  but  to  no  avail. 

It's  one  of  those  issues  that  won't  go  away  because  no 
one  has  been  able  to  pin  do  wn  the  reason  s  why  the  change 
should  or  should  not  be  made.  The  debate  could  be 
considered  as  simply  philosophic,  if  so  much  money 
wasn'tinvolved. 

According  to  federal  Law,  meat  manufacturers  can  oper- 
ate either  under  federal  or  state  inspectioa.  State  inspec- 
tion must  b  e  at  least  "equal  to"  inspection  pro  vidcd  by  the 
feds,  and  the  Food  Safety  &  Inspectioa  Service  reviews 
the  state  plans  annually  to  make  sure  that  they  are  at  least 
equal  to  the  federal  inspection  system.  The  only  major 
difference  is  that  mc  at  &om  state-inspected  plants  can'  i  be 
shipped  across  state  lines. 

liic  reason  for  the  prohibition  is  not  ai  all  clear,  the 
proponents  of  a  change  say ,  because  it  applies  only  to  beef, 
pork  and  poultry,  but  not  to  some  lesser  meats,  such  as 
ostrich,  quail  orduck.  Further,  it  is  noireolly  a  food-safety 
issue.  If  the  state  and  federal  govenmient  both  agree  that 
meat  processed  under  a  state  system  is  safe  for  residents 
of  one  state,  itmustcertainly  be  as  safe  forresidentsof  the 
next  state. 

The  question  seems  to  be  less  clear  than  that,  because  the 
issue  has  never  gone  anywhere.  Congress  hasn't  held  a 
healing  on  it  since  1984,  but  the  issue  returns  with  each 
session  of  Congress. 

The  legislation  receives  a  fair  amount  of  support,  with 
nearly  20  sponsors  in  the  House  and  one  in  the  Senate  to 
introduce  the  bill  there,  too.  More  than  30  state  and  national 
gr6up5,mostly  state meatprocessor trade  associations,  also 
support  the  measure. 

Li  fact,  this  year,  the  bill  has  received  an  added  push  from 
its  chiefWashington,  D.C.,  advocate,  the  National  Asso- 
ciation of  State  Depaitmcnts  of  Agriculture  (NASDA). 
Thfltgroupcomplained  to  Congress  that  the  North  Ameri- 
can Free  Trade  Agreement  bestowed  on  Mexico  and 
Caiuda  rights  denied  the  state- inspected  processors.  Meat 
processors  from  those  countries  are  permitted  under 
NAFTA  to  ship  meat  to  U.S.  consumers  without  any 
required  inspection.  Canadian  and  Mexican  meat  ship- 
ments may  be  subject  to  border  insnectioas,  but  only 
randomly. 

On  the  other  hand,  a  specialty  sausage  maker  in  Wiscon- 
sin can '  t  send  his  produa  to  Minnesota,  uiUess  he  is  willing 


to  submit  to  federal  inspectioa,  which  is  easier  said  than 
done,  according  to  NASDA.  Plants  often  are  required  to 
make  substantial  capital  improvements  to  be  eligible  for 
federal  inspection  —  improvements  not  related  to  food 
saficty. 

State-inspected  processors  claim  that,  while  in  some  cases 
they  can  make  theimprovemcnts,  in  no  case  should  they  be 
foi<:ed  to  make  the  change.  It  is  simply  a  case  of  an 
overextended  federal  bureaucracy. 

NASDA  is  also  quick  to  produce  anecdotal  evidence 
from  state-inspected  processors  sayicg  that  they  could 
increase  revenue  from  20  to  100%  if  the  interstate  prohibi- 
tion were  lifted. 

On  the  other  side  of  the  debate,  though,  is  the  American 
Meat  Institute  (AMI),  which  says  that  the  federally  in- 
spected plants  have  already  paid  the  price,  so  they  should 
continue  to  enjoy  the  economic  benefits  stemming  from 
the  ability  to  ship  interstate.  In  addition,  it  said,  state  plants 
don't  win  federal  approval  for  the  labels  they  use,  whereas 
federal  plants  must  obtain  FSIS  approval  for  any  label  they 
use.  Allowing  state- inspected  plants  to  ship  interstate  with 
inferior  labels  would  be  a  disservice  to  consumers,  AMI 
said 

Besides,  accordingtoAMI.NASDA's  argument  about 
foreign  producers  having  the  ability  to  ship  across  state 
lines  has  nothing  to  do  with  NASDA's  issue,  which 
predates  any  international  agreement. 

Nonetheless,  NASDA  hopes  to  use  this  year' s  General 
Agreement  on  Tariffs  &  Trade  (GATT)  legislation  as  its 
vehicle  forwinning  the  change  in  interstate  meat  ship- 
ments. Rep.  Steve  Gunderson  (R.,  Wis.),  one  of  the  chief 
sponsors  of  the  legislative  change,  has  his  bill  in  the  wings 
as  an  amendment  to  attach  to  a  rnock  version  of  Congress ' 
GATT  approval  bill  —  the  bill  that  will  be  required  to 
change  U.S.  law  to  make  it  compatible  with  GATT. 
Unfortunately,  though,  NASDA  is  probably  tilting  at 
windmills. 

The  changes  i:  wants  certainly  make  sense.  Aside  from 
the  questions  of  small  business  rights  and  state  control 
versus  federal  control,  the  issue  is  simply  economics  for 
the  Uvestock  industry.  The  specialty  manufacturers  mean 
a  broader  market  for  meat  products.  By  offering  special 
products,  they  enhance  and  probably  increase  the  market. 
As  long  as  food  safety  is  not  the  issue,  the  federal  govern- 
ment really  has  no  reason  to  prevent  them  from  shipping 
interstate.  If  the  matter  is  about  labels,  certainly  some 
accoumiodationcanbereached. 


USJL 


146 


HICKORY  SMOKED 

SAUSAGE  •  BACON  •  HAM 

RETAIL  MEAT  •  CHEESE  *  HSH  •  CHICKEN 

OVEfl  SO  YEARS  M  BUSMESS 

Gunderson  Food  Service 

TOP  QUALITY  BEEF  AND  PORK  *  PROCESSED  TO  YOUR  SPECIHCATIONS 

715-926-4903  Mondovi  847  E.  Main  Street  Jim  and  Jean  Weber 

715-834-1012  Eau  Claire  Mondovi.  Wisconsin  54755 


I  am  here  today  representing  Wisconsin  Association  of  Meat  Processors.  American  Association  of  Meat  Processors  and 
myself,  owner  of  a  small  meat  processing  plant  in  the  midwest 

There  are  hundreds  and  hundreds  of  us  small  and  mid-size  entrepreneurs  out  across  the  great  land  that  are  producing 
some  of  the  finest  sausage  and  meat  products  in  the  world.  All  the  State.  National  and  International  awards  show  this 
to  be  true. 

Over  the  last  several  years  we  have  had  a  landslide  of  ridiculous  federal  regulation  (safe  handling  labels,  records  for 
every  move  we  make,  every  year  label  changes). 

After  all  this;  we  can't  even  sell  our  products  across  state  line. 

To  you  I  might  just  be  a  farm  boy  from  the  midwest;  but  I  would  like  you  to  tell  me  something If  my  products  are 

of  high  enough  quality  to  be  sent  250  miles  to  Milwaukee.  Wisconsin;  then  why  is  there  a  problem  with  me  selling  it 
25  miles  away  in  Waubasha.  Minnesota? 

In  1992  I  was  in  Czechoslovakia  touring  Maskombinat  (Establishment  #12)  a  meal  plant.  Meat  was  being  processed 
for  export  to  the  U.S.  with  no  U.S.D.A.  Federal  Inspector  on  the  premisis. 

Today  this  is  done  in  Canada  for  U.S.  markets,  in  Mexico  for  U.S.  markets  —  but  not  in  the  U.S.  for  U.S.  markets.  1 
have  trouble  understanding  this  —  maybe  you  could  explain  this  to  me.  If  I  could  physically  pick  up  my  plant  and  put 
it  into  another  country;  then  I  could  compete  in  the  U.S.  market. 

The  number  of  family  owned  small  and  mid-size  meat  businesses  in  the  U.S.  is  declining  shaiply.  This  isn't  from  lack 

of  good,  honest,  hard  working  people  in  this  great  country it  is  from  more  and  more  ndiculous  regulation  that 

these  businesses  are  closing.  Dads  and  moms  don't  want  to  turn  a  bureaucratic  mess  like  we  are  getting  into  over  to 
their  sons  and  daughters. 

We  are  not  here  asking  for  government  grants  or  subsidies  —  all  we  are  asking  for  is  to  be  free  to  compete  in  a  free 
country. 

As  for  the  argument  thai  our  products  are  not  of  high  enough  quality  to  be  shipped  to  other  slates that  is  so 

ridiculous  that  the  people  opposed  to  it  don't  even  believe  it. 

If  the  large  meat  industry  with  the  help  of  lobbyists  in  the  federal  bureaucracy  manage  to  gel  rid  of  the  small  and  mid- 
size meat  packers  — -  then  the  free  market  as  we  know  it  will  be  gone  forever  in  the  U.S.A.. 

The  already  struggling  family  farmers  in  the  U.S.  will  on'y  have  one  place  to  sell  their  livestock  —  and  ihat  will  be  the 
big  packers  who  will  set  the  price.  The  American  Consumer  will  be  lold  what  they  will  pay  for  it  because  there  will 
only  be  one  place  to  get  it  —  the  big  packer. 

We  have  sent  in  almost  4,000  petitions  from  U.S.  citizens  that  would  like  to  see  this  ndiculous  law  changed  so  our 
products  could  be  sold  coast  to  coast.  Isn't  anyone  listening???  Many  of  these  people  couldn't  believe  there  was  such 
a  ridiculous  law. 

Please  read  the  attached  letter  I,  James  Weber  have  sent  to  all  my  legislators  —  also  a  letter  from  a  supplier  and  a 
distributor. 

(Attachments   follow:)  f ""'o^'u,  u. 

James  R.  Weber 
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P.O.  Box  98  •  225  Main  Street  North  •  Eleva,  Wisconsin  54738  •  Phone  (715)  287-4291 


Septeraber,  23,  1994 


Gunderson  Food  Service 
847  East  Main  Street 
Mondovi,  WI  54755 
Attn:   Jim  Weber 

Dear  Jim, 

After  having  enjoyed  doing  business  with  you  for  the  past  13  years 
and  enjoying  the  quality  of  your  products,  it  is  difficult  for  me  to 
believe  that  we  are  restricted  to  distribute  your  products  in  our  company 
because  we  deliver  interstate. 

Jim  could  you  or  would  you  ask  someone  in  your  association  etc.,  why 
such  barriers  exist  and  how  they  could  be  torn  down? 

We  distribute  25,000,000  pounds  of  meat  and  dairy  products  annually 
in  the  upper  midwest  and  would  be  interested  in  including  your  products. 

Your  Thoughts  Please, 

Robert  J.  Traaseth,  President 
lae 
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ml  ibii  r  1 

Seasoning  Co.  Ltd. 


September  23,  1994 


Mr-  Jim  Weber 
Gunderson's  Foods 
Hwy  10  -  847  E.  Main 
Mondovi,  WI   54755 


Dear  Jim; 


Confirming  our  conversation  as  of  9/23/94,  I  would  like  to 
make  a  few  conunents  concerning  interstate  shipments  by  State 
inspected  plants. 

1.  According  to  USDA  standards,  all  State  regulated  meat 
plants  are  regulated  equal  to  Federally  inspected 
plants.   The  same  regulations  are  or  standards  apply 
to  both  the  State  and  Federal  plants.   Understanding 
this  is  certainly  reason  enough  to  grant  interstate 
shipments  by  state  plants. 

2.  Many  State  regulated  plants  are  very  close  to  the  borders 
of  neighboring  states  and  to  deny  these  plants  tlie  right 
to  sell  the  bordering  states  is  ridiculous. 

3.  Several  State  inspected  plants  have  developed  specialty 
smoked  or  fresh  products  that  are  very  unique  and 
different  than  the  larger  Federal  plants.   I  have  per- 
sonally observed  several  of  these  plants  that  at  one 
time  sold  one  of  the  specialty  products  to  a  consumer 
that  lived  in  the  local  vicinity  and  has  moved  to  another 
state.   The  operator  could  not  ship  the  product  interstate 
when  the  former  customer  called  for  the  product.   In  some 
instances,  a  respected  market  share  could  have  been  de- 
veloped by  the  transient. 

4.  In  closing,  I  am  definitely  in  favor  of  State  inspected 
plants  being  allowed  to  ship  interstate. 


Sincerely, 


:^. 


Gerald  Hal!,  President 
Excalibur  Seasoninq  Co. 


LTD. 


GH:le 


P.O.  BOX  1463  •  PEKiN.  ILLINOIS  61554  •  (309)  347-1221 
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WB4ZeL'S  FARM  SAUSAGE 


HARRY  C  WENZEL  &  SONS,  Inc 


p.  0.  BOX  357 

500  EAST  281h  STREET 

MARSHBELO.  WISCONSIN  54449 

TELEPHONE  387-1218 


I  am  Russ  Wenzel.  the  Chief  Operating  Officer  of  Hairy  C.  Wcnzel  &  Sons,  Inc.,  a  sausage  manufac- 
turer whose  products  are  marketed  as  Wenzcl's  Farm  Sausage.  I  am  also  representing  the  Wisconsin 
Association  of  Meat  Processors  Inc.,  (WAMP)  a  State  Trade  Organization  of  ISO  small  meat  processors. 
I  am  currently  the  President  of  WAMP.  I  am  also  here  today  representing  the  nation's  largest  organiza- 
tion of  small,  independent  meat  and  poultry  businesses,  the  Amfcrican  Associadon  of  Meat  Processors 
(AAMP).  With  me  is  Steve  Krut,  AAMP's  Executive  Director. 

Interstate  Shipment  of  State  Inspected  Meat  is  certainly  a  fairness  issue  at  this  point  Since  the  pas- 
sage of  NAFTA,  plants  with  equal  to  inspection  in  Canada  and  Mexico  can  ship  their  products  anywhere 
in  the  U.S.A.,  but  plants  with  equal  to  inspection  here  are  restricted  to  the  state  they  are  inspected  in. 
The  Meat  and  Poultry  Industry  is  the  only  one  with  this  restriction.  Dairy  products,  fruits,  vegetables  and 
all  their  commodities  and  industries  enjoy  an  open  mailcetplace  in  the  United  States.  We  are  not  asking 
for  any  handout  or  subsidy,  just  a  level  playing  field. 

The  history  of  our  company,  a  4  Generation  family  business,  dates  back  before  the  turn  of  the  century 
when  my  great-grandfather  immigrated  to  Wisconsin  from  Germany. 

A  trained  Wuistmacher,  he  started  a  meat  market  and  in  1915  purchased  the  land  our  plant  is  on  as  an 
investment  After  WWII,  my  grandfather  along  with  my  dad  and  uncle,  pursued  grcat-grandfadier's 
dream  of  being  in  the  Wholesale  Sausage  business.  From  the  beginning,  in  August  of  1949  to  today,  4S 
years  later,  our  business  employs  30  people,  with  an  annual  sales  of  5  million  dollars.  Passage  of  HR3646 
will  create  a  significant  increase  in  our  sales.  The  increase  in  Beef  Sticks  alone  would  add  at  least 
$250,000  annually  to  our  sales.  For  other  plants  in  our  organization  who  are  just  a  few  miles  from  a  state 
border— what  now  seems  like  an  iron  curtain  will  become  a  land  of  opportunity.  Instead  of  perishing, 
these  plants  will  have  access  to  what  should  be  their  natural  marketing  area.  Help  small  businesses  create 
jobs,  profits,  increase  wages  and  generate  additioiud  tax  dollars. 

We  must  ask  who  will  be  harmed  by  the  passage  of  this  legislation?  The  livestock  producer  who  will 
gain  new  competitive  markets  for  their  animals?  Certainly  not!  The  consumer,  who  will  be  able  to  buy 
products  they  are  asking  for?  Certainly  not!  The  small  state  and  federally-inspected  plants  who  want  to 
buy  from  each  other.  Plants  who  have  a  hard  time  meeting  the  weight  requirement  needs  to  buy  from  the 
big  packers  without  paying  a  premium.  Certainly  not! 

I  suppose  you  are  wondering  why  with  all  these  apparent  benefits,  why  haven't  we  just  gone  federal 
I,  of  course,  cannot  answer  that  question  for  everyone  but  I  can  give  some  insight  as  to  why  we  haven't 
and  what  has  happened  in  some  states  that  have. 

First,  in  our  case,  when  inspection  became  mandatory  in  1968,  being  exacdy  in  the  middle  of  the  stale, 
it  seemed  the  way  to  go.  Packaging  was  primitive  by  today's  standards,  shelf  life  was  days  instead  of 
weeks,  we  called  on  stores  two  to  three  times  a  week,  and  the  plan  was,  at  that  time,  when  the  state 
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programs  were  equal  to  Federal,  we  would  have  the  same  rights.  So  why  have  we  stayed?  There  arc  a 
number  of  reasons:  first  when  we  have  a  question  or  problem.  State  inspection  has  always  been  good  to 
work  with;  a  kind  of  comnron-sense  approach  to  inspection.  State  inspecdon  certainly  equals  federal  and 
in  a  recent  review  of  Wisconsin's  program,  the  Federal  Reviewer  agreed.  Over  the  years  we  have  up- 
graded our  plant  and  equipment  to  meet,  and  in  most  cases,  exceed  the  changing  demands  of  inspection 
and  competition.  We  also  think  the  Wisconsin  Inspection  Logo  on  our  product  is  proof  positive.  It's 
quality  product  finom  a  State  known  for  the  best  sausage  available.  Let's  look  at  the  other  side,  what  has 
happened  to  states  that  have  gone  to  Federal  Inspection. 

The  track  record  of  small  plants  lasting  under  federal  inspection  is  very  bleak.  This  is  because  of  the 
extraordinary  costs  associated  with  federal  inspection  that  have  virtually  nothing  to  do  with  food  safety. 
The  costs  are  higher  because  of  extra  holidays  recognized  under  the  federal  system  that  result  in  overtime 
for  small  businesses  that  need  to  operate. 

They  are  higher  because  of  more  restricted  hours  of  operation,  longer  delays  and  paperwork  in  obtain- 
ing label  approvals,  and  an  overlapping  system  that  has  an  inspector  watching  the  plant.  The  inspector  is 
being  watched  by  a  mini-circuit  supervisor,  who's  watched  by  a  circuit  supervisor,  who's  watched  by  the 
area  office  supervisor,  who's  watched  by  the  regional  office  representatives.  Then,  a  review  team  comes 
through  on  a  random  basis  to  second-guess  them  alL  The  costs  for  trying  to  satisfy  all  parties  is  exorbi- 
tant and  frustrating. 

Let's  look  at  a  few  states  to  see  what  happened  to  small  plants  when  the  state  gave  up  its  program  and 
the  feds  took  oven 

Arkansas  had  171  state-inspected  and  168  federal  plants  in  1981,  a  total  of  339. 

After  10  years  of  federal  inspection,  the  number  declined  to  126  plants,  including 

21  Tyson  plants. 

Michigan  went  from  487  plants  (408  state  and  79  federal)  the  same  year  to  251  ten 

years  later. 

Kentucky  dropped  from  364  in  1981  (including  184  state  and  180  federal)  to  just 

137  in  1991. 

Idaho  had  163  state  and  83  federal  plants.  Today  it  has  just  48  of  the  246  total 

remaining. 

That  means  that  1409  plants  in  1981  were  down  to  562  in  just  four  states!  Certainly,  the  economy 
and  competition  have  taken  their  toll,  but  these  small  family-owned  businesses  have  been  virtually  wiped 
off  the  map  by  a  federal  program  that  has  lost  its  common  sense. 

As  fair  and  as  common  sense  as  this  issue  seems,  why  would  anybody  oppose  it?  The  American  Meat 
Institute  (AMI)  does.  They  maintain  that  equal  to  and  equal  to  are  different  Certainly  not! 

AMI  maintains  that  labels  on  state-inspected  products  are  not  approved  by  FSIS.  When  a  state 
program  is  reviewed  by  FSIS  that  is  one  of  the  things  they  check.  Sute  programs  use  the  same  guide- 
lines as  FSIS.  In  addition,  earlier  this  year  AMI  supported  and  pushed  a  change  in  the  FSIS  rules  that 
eliminated  approval  of  most  labels.  AMI  has  said  this  could  create  confusion  among  the  consumers. 
Would  this  create  anymore  confiision  than  labels  fiom  Mexico  and  Canada?  Give  our  consumers  some 
credit,  and  besides,  they  already  sec  state  labels  in  the  meat  cases.  AMI  said  they  surveyed  members  on 
this  issue.  As  a  member,  I  was  never  surveyed.  When  I  asked  Mr.  Boyle  about  this,  he  said,  well  we  only 
surveyed  the  Board  of  Directors.  As  a  member  of  AMI,  I  disagree  with  their  position  on  this  issue.  They 
arc  not  representing  me  and  I  wonder  how  many  others. 

HR3646  is  not  a  food  safety  issue  but  an  issue  of  fairness  and  economics.  Congrcss  should  no  longer 
be  a  party  to  perpetrating  this  injustice.  The  business  lives  of  many  are  counting  on  you  for  their  survival 
through  passage  of  HR3646. 
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STATEMENT 

BY 

MARK  D.  DOPP 

NATIONAL  BROILER  COUNCIL 

Mr.  Chairman  and  members  of  the  subcommittee. 

Good  afternoon.  My  name  is  Mark  Dopp  and  I  am  counsel  to  the  National 
Broiler  Council.  The  National  Broiler  Council  is  the  national  trade  association  that 
represents  the  producers  and  processors  of  more  than  90  percent  of  the  broiler/fryer 
chickens  in  the  United  States.  I  am  pleased  to  have  this  opportunity  to  appear  before 
this  committee  to  discuss  the  issue  of  interstate  shipment  of  state  inspected  meat  and 
poultry  products. 

The  National  Broiler  Council's  position  on  this  issue  is  simple.  The 
Federal  Meat  Inspection  Act  and  the  Poultry  Products  Inspection  Act  should  not  be 
amended  to  permit  meat  and  poultry  products  processed  under  state  inspection  to  be 
shipped  in  interstate  commerce.  Products  that  are  to  be  distributed  throughout  the 
United  States  should  remain  subject  to  federal  inspection. 

The  United  States  Department  of  Agriculture  operates  the  most  effective 
meat  and  poultry  inspection  system  in  the  world.  In  developing  that  system,  USDA 
has  invested,  and  continues  to  invest,  heavily  in  its  regulatory  program.  The  law  does 
not  mandate  that  each  and  every  advance  that  federally  inspected  plants  are  required 
to  implement  also  would  be  required  of  state  plants  in  order  to  be  designated  as  "at 
least  equal"  to  the  federal  system,  so  state  plants  need  not  satisfy  the  federal 
requirements.  As  a  result,  allowing  state  inspected  plants  to  ship  products  would 
encourage  federally  inspected  plants  to  switch  to  state  inspection,  thereby  weakening 
the  federal  inspection  system. 
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Allowing  the  interstate  shipment  of  state  inspected  products  could  also 
undercut  consumers'  confidence  in  the  products  they  buy.  For  example,  federally 
inspected  products  are  subject  to  a  uniform  labeling  system  that  assures  a  consumer 
that  what  he  or  she  buys  is  what  the  label  declares  it  to  be.  Allowing  the  interstate 
shipment  of  products  subject  only  to  state  labeling  requirements  could  result  in  a 
product  that  differs  from  a  federal  standard,  because  the  state  inspected  product  has  a 
smaller  meat  or  poultry  component  for  example,  being  sold  next  to  a  federally  inspected 
product,  but  identified  as  that  same  product.  Similarly,  two  products  fi:om  different 
states,  bearing  the  same  product  names,  could  be  sold  in  a  third  state,  but  those 
products  may  have  different  compositions  because  the  states  of  origin  have  different 
requirements,  again  confusing  consumers.  These  problems  demonstrate  the 
importance  of  uniformity  and  that  only  federally  inspected  products  should  be 
permitted  to  be  shipped  interstate. 

Finally,  states  that  have  elected  to  operate  their  own  inspection  systems 
inspect  product  that  is  sold  only  tp  the  citizens  of  that  state.  Appropriately,  the 
regulators  of  that  state  inspection  system  are  accountable  to  that  state's  citizenry. 
Those  state  regulators  are  not,  however,  accountable  to  the  citizens  of  other  states.  The 
federal  government  is  charged  with  the  responsibility  of  ensuring  that  the  meat  and 
poultry  products  shipped  across  state  lines  are  wholesome  and  properly  labeled.  USDA 
cannot  effectively  meet  that  charge,  however,  if  there  are  numerous  regulatory 
agencies,  each  exercising  their  authority  over  meat  and  poultry  products  being  sold 
throughout  the  country.  To  avoid  consumer  confusion,  USDA  should  be  the  agency 
that  inspects  all  products  shipped  in  interstate  commerce. 

2 
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There  is  no  obstacle  to  prevent  a  currently  state  inspected  plant  from 
applying  for  and  receiving  a  federal  grant  of  inspection.  A  state  inspected  plant  only 
would  have  to  meet  the  same  requirements  that  federally  inspected  plants  already 
must  satisfy  in  order  to  ship  products  across  state  Unes.  Any  state  plant  that  cannot 
satisfy  those  requirements  should  not  be  able  to  ship  in  interstate  commerce.  Because 
federal  inspection  does  not  prohibit  a  plant  from  shipping  product  to  customers  within 
that  state,  any  state  inspected  plant  that  can  satisfy  the  federal  requirements  should 
have  no  objection  to  applying  for  and  operating  under  federal  inspection.  Thus,  a  state 
inspected  plant  that  may  ship  product  across  state  Unes  in  the  absence  of  federal 
inspection  could  enjoy  a  competitive  advantage  over  federally  inspected  plants. 

CONCLUSION 

In  short,  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products 
Inspection  Act  should  not  be  amended  as  suggested  in  HR  3646.  Any  state  inspected 
meat  or  poultry  processing  company  that  wishes  to  ship  its  products  across  state  Unes 
can  do  so  simply  by  applying  for  and  receiving  a  grant  of  inspection  from  USDA.  Any 
company  that  satisfies  the  federal  government's  requirements  will  receive  such  a  grant 
and  will  be  able  to  ship  in  interstate  commerce. 

Thank  you  for  this  opportunity  to  appear  before  you  today.  I  would  be 
pleased  to  respond  to  any  questions. 


DC '59760/1    0016898  01 
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Testimony  of  Dennis  R.  Johnson,  Legal  Counsel 
National  Turkey  Federation 

Before  The 
Livestock,  Dairy,  and  Poultry  Subcommittee 
of  the  U.S.  House  of  Representatives 
Agriculture  Committee 

Mr.  Chairman  and  members  of  the  siibcommittee 

My  name  is  Dennis  Johnson  auid  I  am  legal  counsel  to  the 
National  Turkey  Federation  (NTF) .  NTF  appreciates  this 
opportunity  to  express  its  views  on  H.R.  3646. 

NTF  is  the  only  national  trade  association  exclusively 
representing  all  segments  of  the  turkey  industry  including 
processors,  breeders,  hatchers,  ouid  growers.  NTF's  membership 
accounts  for  100  percent  of  turkey  production,  processing  auad 
marketing  in  the  United  States  representing  approximately 
$6  billion  in  sales  at  both  the  retail  euid  food  service  levels. 

As  we  understeuid  H.R.  3646,  it  would  funend  the  Poultry 
Products  Inspection  Act  euid  the  Federal  Meat  Inspection  Act  to 
permit  the  interstate  shipment  of  state  inspected  poultry  and 
meat  products.  For  the  reasons  discussed  below,  we  respectfully 
suggest  that  the  legislation  not  be  enacted. 

Before  turning  to  these  reasons,  I  would  like  to  briefly 
discuss  the  current  inspection  system.  Under  both  the  state  and 
federal  systems,  the  agency  in  charge  of  inspection  establishes 
certain  rules  and  policies.  However,  no  set  of  rules,  no  matter 
how  detailed  or  voluminous,  can  provide  definitive  guidaince  in 
all  real  world  situations.  Moreover,  much  of  an  inspector's 
activities  are  based  on  organoleptic  factors;  principally  sight 
amd  smell.  All  this  means  that  the  current  system  operates  in 
terms  of  subjective  judgements  as  to  what  a  particular  rule 
requires  or  a  compauiy's  compliance  with  the  rule. 

The  great  subjectivity  inherent  in  current  Inspection 
systems  is  the  underlying  basis  for  NTF's  opposition  to  the 
proposed  legislation.  Almost  by  definition,  subjective 
judgements  differ  among  the  persons  making  the  decision.  In  the 
federal  system,  there  is  one  ultimate  dec is ion -maker,  the 
Administrator  of  the  Food  Safety  and  Inspection  Service.  By 
having  a  single  ultimate  decision-maker,  some  decree  of 
consistency  can  be  achieved  in  a  subjective  system.  Whether  a 
particular  plant  agrees  with  a  decision  by  FSIS,  at  least  it 
knows  that  all  its  competitors  will  be  s\ibject  to  the  same  rule. 
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However,  should  state  Inspected  plants  be  able  to  ship 
Interstate,  there  will  not  be  one  decision-maker  for  all  poultry 
sold  in  the  U.S.  Instead  there  will  be  dozens,  one  £or  each 
state  operating  an  inspection  system.  This  in  turn  will 
eliminate  vmiformity  and  result  in  unfair  competition.  If  the 
rules  for  companies  operating  on  a  national  level  are  not 
Tiniform,  many  companies  will  be  damaged  if  they  have  to  operate 
under  a  stricter  decision-maker.  Alternatively,  some  compauiies 
may  simply  opt  to  obtain  state  inspection  if  the  state  has 
favorable  precedents.  In  legal  parlance,  this  would  be  akin  to 
"forum  shopping"  where  a  lawyer  picks  the  court  on  the  basis  of 
the  case  law  and  the  predilection  of  a  judge.  This  could 
compound  the  difficulty  for  many  firms  who  are  unable  to  opt  for 
state  inspection. 

In  addition,  there  is  the  question  of  accoxintability. 
Currently  those  compeuiies  operating  at  the  federal  level  are 
accoiintable  to  trhe  federal  government,  which  represents  the 
interests  of  all  consumers  across  the  country.  Likewise,  in  the 
current  state  system,  the  company  is  accountable  to  the  state 
government,  which  represents  state  consiimers.  If  a  state 
inspected  compeiny  is  able  to  sell  across  the  United  States, 
there  is  no  government  with  direct  control  over  the  company  that 
represents  the  interests  of  all  consumers  of  the  product. 

Admittedly,   there  are  dual  systems  now.  However,   the 

limitation  on  shipment  only  within  a  state  minimizes  the 

uniformity  issue,   it  represents  a  reasonable  compromise;   a 
compromise  that  should  be  continued. 

We  do  wish  to  emphasize  that  any  plant  operating  under  a 
state  inspection  program  is  free  to  apply  for  federal  inspection 
if  it  wishes  to  sell  product  in  interstate  commerce.  Moreover, 
according  to  the  legislative  history  accompanying  the  1967  and 
1968  amendments  establishing  the  dual  system.  Congress  directed 
nSDA  to  be  reasonable  in  applying  the  facility  requirements  to 
smaller  plants  that  wish  to  enter  the  federal  system.  Hence, 
the  alleged  difficulty  in  obtaining  federal  inspection  may  be 
more  apparent  than  real. 

In  conclusion,  we  respectfully  urge  that  H.R.  3646  not  be 
enacted.  It  will  result  in  a  lack  of  uniformity  in  inspection 
and   place  national  compainies  at  a  distinct  disadvantage. 

NTF  appreciates  the  opportunity  to  express  our  views  on  this 
legislation.  At  this  time  I  would  be  happy  to  respond  to  any 
question  you  may  have. 
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Testimony  of  James  H.  Hodges 
Senior  Vice  President  of  Regulatory  AfTairs,  American  Meat  Institute 

House  Subcommittee  on  Livestodc 
September  28,  1994 

Mr.  Chairman  and  members  of  the  subcommittee. 

My  name  is  James  Hodges,  and  I  am  Senior  Vice  President  of  Regulatory  Affairs  for  the 
American  Meat  Institute  (AMI). 

AMI  was  founded  in  1906,  and  is  our  nation's  oldest  trade  association  representing  the 
meat  and  poultry  slaughterers.  Our  members  produce  most  of  the  meat  and  poultry  products  that 
are  produced  and  consumed  in  the  United  States. 

I  appreciate  this  opportunity  to  appear  before  you  today  to  comment  on  H.R.3646,  which 
would  allow  State  inspected  meat  and  poultry  products  to  be  sold  in  interstate  commerce. 

The  first  laws  addressing  the  inspection  of  meat  products  moving  in  interstate  commerce 
were  enacted  in  1891  and  1895.  The  first  comprehensive  meat  inspection  act  was  enacted  in 
1906  and  established  Federal  authority  over  prepared  meat  and  meat  products  for  interstate  and 
foreign  commerce.  These  national  standards  and  the  mark  of  Federal  inspection  have  become 
a  symbol  of  product  uniformity.  State  governments  have  retained  full  authority  over 
establishments  that  sell  their  products  solely  in  intrastate  commerce. 

Due  to  the  lack  of  imiformity  among  State  inspection  requirements  the  Federal  Meat 
Inspection  Act  of  1967  was  enacted.  This  Act  required  States  with  their  own  systems  to  develop 
and  enforce  requirements  "equal  to"  those  of  the  Federal  Meat  Inspection  Act.  In  1968,  the 
Poultry  Products  Inspection  Act  was  enacted,  thereby  extending  the  same  provisions  to  poultry. 

H.R.3646  would  amend  the  Federal  Meat  Inspection  Act  and  the  Poultry  Products 
Inspection  Act  to  permit  the  movement  in  interstate  commerce  of  meat  and  poultry  products  that 
satisfy  State  inspection  requirements  that  are  'equal  to'  Federal  inspection  standards.  Since 
H.R.3646  addresses  inspection  systems  that  are  'equal  to"  each  other,  AMI  has  evaluated  this 
proposed  legislation  from  a  competitive  standpoint.  However,  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  has  twice  ruled  that  the  terms  "equal  to"  and  "same  as"  are  not  synonymous. 
For  example,  the  differences  that  most  often  exist  between  Federal  and  State  systems  involve 
physical  facility  variations. 

This  bill  would  aUow  the  Secretary  of  Agriculture  to  enter  into  agreements  to  utilize 
officers  and  employees  of  a  State  or  the  District  of  Columbia  to  conduct  such  examinations, 
investigations,  and  inspections  authorized  under  this  Act  as  the  Secretary  determines  practicable, 
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but  similar  authority  already  exists  under  the  Talmadge-Aiken  Act. 

It  has  been  suggested  that  one  reason  why  some  plants  would  prefer  to  remain  within  a 
State  inspection  system,  instead  of  applying  for  Federal  inspection,  is  the  familiarity  and 
cooperative  relationships  that  are  often  gained  when  they  have  worked  with  State  inspectors  over 
an  extended  period  of  time.  Under  this  Act,  Federal  inspection  is  carried  out  by  State 
employees.  Up  to  50  percent  of  the  inspection  costs  are  provided  by  USDA,  the  remainder 
being  paid  for  by  the  participating  States.  Talmadge-Aiken  plants  are  Federal  plants  and  are 
allowed  to  ship  their  products  in  interstate  and  foreign  commerce.  USDA  performs  a  review 
function  and  requires  that  the  plants  adhere  to  Federal  inspection  standards,  but  no  significant 
changes  in  plant  inspection  personnel  takes  place.  Unfortunately,  this  option  has  not  been  used 
to  its  full  potential  and  AMI  would  be  pleased  to  work  with  the  U.S.  Department  of  Agriculture 
and  the  proponents  of  H.R.3646  to  facilitate  the  process  for  States  to  enter  into  Talmadge-Aiken 
agreements  with  USDA. 

Additionally,  plants  located  in  States  that  abolish  their  respective  inspection  systems  have 
18  months  to  have  blue-prints  approved  by  USDA  and  an  additional  18  months  after  iq>proval 
to  make  required  changes  to  Federal  inspection.  However,  a  State  inspected  plant  that  desires 
to  convert  to  Federal  inspection  must  make  such  a  conversion  immediately.  In  some  cases  such 
a  conversion  is  not  possible  without  a  temporary  delay  in  plant  operations.  AMI  realizes  the 
unfairness  of  this  and  would  work  with  USDA  and  the  bill's  proponents  to  establish  a  reasonable 
timeframe  during  which  a  State  inspected  plant  may  convert  to  Federal  inspection  without  halting 
day-to-day  operations. 

Proponents  of  H.R.3646  have  maintained  that  this  is  an  issue  of  fairness.  They  assert 
that  under  the  terms  of  the  North  American  Free  Trade  Agreement,  Canadian  and  Mexican  meat 
and  poultry  companies  may  sell  their  products  in  all  SO  States,  but  a  State  inspected  plant  cannot 
sell  its  products  in  other  States.  The  reality  is  that  NAFTA  has  no  bearing  on  this  matter. 
Approved  plants  in  any  country  with  an  "equal  to"  agreement  with  the  United  States  may  export 
their  products  to  our  country.   However,  certain  differences  exist. 

For  example,  representatives  of  a  country  with  an  "equal  to"  agreement  with  the  U.S. 
must  submit  to  USDA  a  list  of  plants  in  their  country  that  meet  our  own  inspection  requirements. 
Those  plants  are  then  visited  and  examined  by  USDA  personnel,  and  all  shipments  of  foreign 
meat  and  poultry  products  that  cross  our  borders  are  inspected  on  a  random  basis.  H.R.3646 
contains  no  similar  stipulation  to  require  that  State  inspected  plants  which  would,  under  the 
provisions  of  the  bill,  be  allowed  to  engage  in  interstate  commerce  be  subjected  to  the  same 
interruptions  in  trade.  Additionally,  the  labels  attached  to  foreign  meat  and  poultry  products 
must  be  approved  by  USDA,  while  those  attached  to  State  inspected  meat  and  poultry  products 
do  not.  This  can  only  add  to  the  confusion  among  consumers  that  the  enactment  of  H.R.3646 
would  create. 

H.R.3646  bill  would  require  that  State  inspected  products,  and  Federally  inspected 
products  prqnred  in  whole  or  in  part  from  State  inspected  products,  shall  not  be  eligible  for  sale 
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or  transportation  in  foreign  commerce.  To  ensure  enforcement  of  this  provision,  such  products 
would  be  required  to  be  kept  separated  at  all  times  from  all  other  producU  in  any  Federally 
inspected  establishment  that  engages  in  foreign  commerce.  The  logistical  hardships  that  would 
be  created  by  this  mandated  segregation  of  such  products  are  obvious.  This  provisions  would 
be  extremely  difficult,  if  not  impossible,  to  enforce,  and  could  only  serve  to  place  an  added 
burden  on  the  designated  enforcement  agency. 

At  a  time  when  consumer  confidence  in  the  meat  and  poultry  inspection  systems  and 
demand  for  some  meat  products  is  at  an  ebb,  we  must  be  especially  protective  of  the  image  that 
our  products  enjoy  in  the  marketplace.  We  believe  that  allowing  State  inspected  products  to  be 
sold  in  interstate  commerce  could  only  serve  to  confuse  consumers.  While  the  State  inspection 
systems  currently  in  existence  serve  useful  purposes,  those  systems  compliment,  but  should  not 
replace,  Federal  inspection.  Plants  currently  under  State  inspection  which  desire  to  ship  their 
products  in  interstate  commerce  can  readily  convert  to  Fed 
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Good  afternoon,  Mr.  Chairman,  members  of  the  subcommittee.  My  name  is  Mike 
Gregory,  and  I  am  the  Director  of  Customer  Relations  and  Quality  Control  for  Hudson 
Foods  in  Rogers,  Arkansas.  I  am  appearing  today  on  behalf  of  the  National  Turkey 
Federation.   We  thank  you  for  the  opportunity  to  testify. 

The  National  Turkey  Federation  represents  every  major  U.S.  turkey  processor,  as  well 
as  turkey  growers,  breeders  and  hatchery  owners.  It  is  the  only  national  trade  association 
representing  the  turkey  industry  exclusively.  NTF  is  opposed  to  H.R.  649  because  it  simply 
is  not  necessary. 

H.R.  649  attempts  to  impose  the  requirements  of  the  Humane  Slaughter  Act  for  red 
meat  upon  the  poultry  industry.  However,  the  poultry  industry  already  is  complying  with  the 
spirit  and  intent  of  the  Humane  Slaughter  Act.  Indeed,  the  poultry  industry  was  in  many 
ways  a  model  for  that  act 

For  the  poultry  industry,  humane  slaughter  is  not  something  that  needs  to  be  legislated; 
it  is  something  we  have  made  our  standard  ~  voluntarily. 

Background 

The  Humane  Slaughter  Act,  which  applies  to  animals  used  in  processing  red  meat 
products,  was  passed  in  1958.  Its  central  tenant  is  that  animals  used  in  food  processing  must 
be  rendered  insensitive  to  pain  before  they  are  killed.  The  poultry  industry  was  exempted 
from  the  act  not  because  of  congressional  oversight  or  political  deal-making.  The  poultry 
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industry  was  exempted  because  Congress  found  no  problems  with  the  industry's  practices. 

For  more  than  three  decades,  turkey  and  broiler  producers  and  processors  have  utilized 
procedures  that  ensure  humane  treatment  for  animals  during  every  phase  of  production  and 
processing.  In  the  turkey  industry,  birds  that  arrive  at  the  processing  plant  are  stunned 
within  minutes  of  being  removed  from  the  transportation  truck  and  are  unconscious  when 
they  are  slaughtered.  The  best  practical  technology  available  is  used  in  the  process,  as  it  has 
been  for  many  years  now. 

Congress  recognized  this  commitment  to  humane  production  procedures  in  1958,  and 
that  commitment  and  leadership  has  not  wavered  in  the  intervening  36  years. 

Why  H.R.  649  is  Not  Needed 

The  fact  that  the  turkey  industry  and  broiler  industry  are  taking  the  same  care  today 
to  ensure  humane  processing  should  itself  obviate  the  need  for  H.R.  649.  Congress  does  not 
and  should  not  make  a  habit  of  legislating  where  there  is  no  problem.  StiU,  the  industry 
finds  itself  under  attack  from  groups  that  are  using  the  Humane  Slaughter  Act  to  promote 
their  anti-poultry  and  anti-meat  agendas. 

These  critics  of  the  poultry  industry  often  try  to  cast  doubt  on  the  effectiveness  of 
industry  stunning  procedures.  They  say  they  have  "evidence"  of  problems  with  the  stunning 
process.  But,  what  is  this  evidence?  Usually,  the  evidence  consists  primarily  of  European 
studies  that  examine  stunning  conditions  that  are  not  identical  to  U.S.  conditions. 

While  the  turkey  industiy  rejects  the  use  of  foreign  studies  to  set  U.S.  policy,  we  do 


163 

4 

encourage  regular  U.S.  research  into  American  stunning  procedures.  We  do  this  to  make 

sure  the  American  turkey  industry  is  using  the  best  technology  available. 

Proponents  of  H.R.  649  also  question  why  we  would  oppose  the  legislation  if  we  are 
confident  that  we  are  utilizing  humane  processing  techniques.  Why,  they  ask,  oppose 
humane  slaughter  legislation  if  you  are  already  slaughtering  humanely?  Our  opposition  to 
the  legislation  is  both  practical  and  philosophical. 

First,  H.R.  649  is  badly  flawed  and  reflects  a  disturbing  lack  of  understanding  about 
poultry  processing.  The  bill  would  allow  USDA  to  require  birds  be  "rendered  insensible  to 
pain  . . .  before  or  immediately  after  being  shackled  . . ."  While  that  may  sound  reasonable, 
H.R.  649  in  fact  creates  a  possibility  that  USDA  could  require  a  slaughter  process  far  less 
humane  than  the  current  industry  standard. 

Current  technology  makes  it  virtually  impossible  to  stun  turkeys  before  shackling,  a  fact 
even  H.R.  649  acknowledges.  But,  the  bill  does  reqxiire  stunning  "immediately"  after 
shackling.  What  will  USDA  consider  immediate?  In  the  turkey  industry,  stunning  usually 
occurs  within  a  minute  or  so  of  shackling.  The  time  that  lapses  between  shackling  and 
stunning  is  essential  to  effective  stunning.  It  allows  the  birds  to  regain  their  sense  of 
equiUbrium  and  calm  after  being  shackled.  If  you  try  to  stun  any  sooner,  the  bird  could  still 
be  in  an  animated  state,  stunning  would  be  far  less  than  100  percent  effective  and  many 
turkeys  would  not  be  insensitive  to  pain  when  stunned. 

While  it  is  likely  USDA  would  write  regulations  that  take  all  this  into  account,  there 
is  no  guarantee.  The  bill  clearly  needs  more  specificity  in  this  area. 
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Equally  important  is  the  question  of  why  Congress  would  want  to  devote  USDA  time 

and  energy  to  writing  a  regulation  where  there  is  no  problem.  USDA  currently  is  in  the 
midst  of  the  most  extensive  overhaul  of  poultry  and  meat  inspection  in  almost  90  years.  It 
is  a  massive  effort  that  consumers,  regulators  and  industry  agree  is  necessary  because 
scientific  advances  are  making  the  current  inspection  system  outdated.  Does  Congress  really 
want  to  divert  resources  from  this  essential  task  to  write  regulations  for  a  stunning  process 
that  poultry  scientists  agree  is  working  well? 

The  National  Turkey  Federation  and  its  member  companies  are  committed  to  staying 
abreast  of  all  scientific  studies  related  to  poultry  stunning.  If  scientifically  valid  U.S.  studies 
identify  problems  with  the  stunning  process,  or  if  these  studies  identify  more  effective, 
practical  stunning  methods,  the  turkey  industry  will  act.  Until  it  is  proven  that  the  poultry 
industry  is  failing  to  fulfill  this  obligation,  there  is  no  need  for  legislation. 

Humane  Slaughter  and  Animal  Rights 

Before  I  close,  it  is  important  to  discuss  briefly  a  broader  philosophical  question  behind 
H.R.  649.  Certainly,  some  of  the  bill's  proponents  are  supporting  the  legislation  simply 
because  they  want  to  ensure  the  most  humane  methods  possible  are  used  in  poultry 
slaughter.  While  we  disagree  with  these  proponents  about  the  need  for  legislation,  we  have 
no  quarrel  with  the  motivations  behind  their  support  of  H.R.  649. 

The  turkey  industry  is  committed  to  providing  the  best  possible  treatment  to  the 
animals  in  our  care.  It  is  the  right  thing  to  do  morally,  and  it  is  the  right  thing  to  do  from 
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a  business  standpoint.  Animals  that  are  under  stress  do  not  grow  as  quickly  or  convert  feed 

as  efficiently,  and  they  experience  higher  rates  of  disease  and  mortality.    Every  facet  of 

modern  turkey  production  is  designed  to  minimize  the  stress  on  the  birds. 

NTF  in  the  past  has  taken  Members  of  Congress  and  their  staffs  on  a  tour  of  all 
aspects  of  our  operations,  and  we  would  be  happy  to  take  any  member  of  this  subcommittee 
and  their  staff  on  a  tour  of  operations.  Once  you  have  seen  our  operations  closely,  we  think 
you  will  agree  that  we  are  giving  the  birds  in  our  care  outstanding  treatment. 

But,  the  subcommittee  should  know  that  a  significant  number  of  people  supporting 
H.R.  649  will  not  be  satisfied  with  any  effort  made  by  the  turkey  industry.  For  these  animal 
rights  activists,  some  of  whom  are  testifying  here  today,  the  only  acceptable  goal  is  an  end 
to  the  consumption  of  poultry  and  other  meat  products.  Since  an  overwhelming  majority 
of  Americans  reject  this  message  of  radical  vegetarianism,  these  activists  hide  their  ultimate 
agenda  behind  efforts  like  H.R.  649. 

The  National  Turkey  Federation  hopes  Congress  will  reject  this  extremist  message  and 
will  refrain  from  passing  legislation  where  none  is  needed.  We  all  would  be  better  served 
by  devoting  our  full  time  and  energy  to  the  many  more  pressing  issues  facing  the  poultry 
industry,  consumers,  USDA  and  the  members  of  this  subcommittee. 

Thank  you  for  allowing  me  to  testify.  Ill  be  happy  to  answer  your  questions. 
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Re:    H.R.  649 

September  28,  1994 

Thank  you  Mr.  Chairman.  My  name  is  David  L.  Hiner  and  I  am  the  Operations 
Manager  for  Wampler-Longacre,  Inc.,  a  vertically-integrated  broiler  chicken  company. 
I  am  also  a  member  of  the  National  Broiler  Council's  Processing  Committee,  which 
advises  NBC  on  processing  issues.  The  National  Broiler  Council  is  the  national  trade 
association  representing  companies  which  produce  and  process  over  95  percent  of  the 
broiler  chickens  in  the  United  States.  I  appreciate  this  opportunity  to  speak  today  on 
behalf  of  the  broiler  chicken  industry. 

NBC  and  its  member  companies  are  committed  to  ensuring  that  the  poultry  we  produce 
is  the  safest  and  most  wholesome  in  the  world.  This  commitment  includes  the  humane 
handling  and  slaughter  of  poultry,  without  which  the  latter  would  not  be  possible.  There 
is  also  a  very  practical  side  to  this  commitment.    If  the  birds  have  not  been  properly 
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rendered  unconscious  prior  to  slaughter,  high  condemnations  and  loss  of  product  will 

result.    In  an  industry,  such  as  ours,  where  fractions  of  a  cent  in  cost  can  make  the 

difference  between  profit  or  loss,  a  situation  like  the  above  simply  cannot  be  tolerated. 

In  addition  to  the  built  in  incentive  to  ensure  that  broilers  are  rendered  unconscious  prior 
to  slaughter,  the  method  of  slaughter  presently  employed  by  the  United  States  broiler 
industry  is  already  considered  to  be  humane.  The  birds  are  caught  by  hand,  placed  in 
cages  or  coops  and  transported  to  the  establishment  by  truck.  They  are  then  hung  in  an 
inverted  position  on  shackles  suspended  from  an  overhead  conveyor  in  a  darkened  area 
which  helps  to  keep  the  birds  calm.  As  the  birds  move  on  the  conveyor  to  the  stunner, 
their  breasts  gently  rub  against  a  plate  which  also  has  a  calming  effect. 

The  birds  are  then  conveyed  through  a  brine  water  bath  charged  with  an  electric  current 
where  each  bird  is  rendered  unconscious.  The  unconscious  birds  then  go  through  a 
machine  where  a  rotary  knife  blade  cuts  the  carotid  artery  and  the  jugular  vein.  This 
immediately  cuts  off  all  blood  supply  to  the  brain  and  the  birds  die  from  loss  of  blood. 
An  establishment  employee  is  also  stationed  by  this  machine  to  hand-cut  any  birds  that 
may  have  been  missed. 

The  electrical  stun  procedure  used  by  the  U.S.  broiler  industry  is  very  similar  to  the 
procedure  approved  as  humane  by  the  U.S.  Department  of  Agriculture  for  the  slaughter 
of  swine,  sheep,  calves,  cattle,  and  goats.    The  USDA  procedure  requires  that  the 
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electrical  stunning  result  in  a  surgical  anesthesia  rendering  the  animal  insensitive  to  pain, 

which  is  what  occurs  with  the  stunning  procedure  used  for  broiler  slaughter. 

In  summary,  the  slaughter  procedures  followed  by  the  U.S.  broiler  industry  are  humane. 
We  do  not  believe  that  there  is  a  problem  within  our  industry  and  do  not  see  any  need 
for  legislation  such  as  H.R.  649.  It  does  not  make  any  sense  to  waste  time  or  resources 
on  passing  legislation  and  promulgating  regulations  for  issues  where  a  problem  simply 
does  not  exist. 

If,  however,  at  some  time  in  the  future  Congress  should  determine  there  is  a  real  need 
to  legislate  the  humane  slaughter  of  poultry,  we  have  the  following  problem  with  the 
language  contained  in  H.R.  649.  The  word  "immediately"  in  subsection  (b)(1)  needs  to 
be  redefined  so  that  birds  may  be  moved  after  being  shackled  to  the  interior  of  the 
building  where  the  stunning  equipment  is  located.  Under  current  industry  practice,  the 
birds  are  stunned  promptly  after  shackling,  but  not  in  the  strictest  meaning  of  the  word 
immediate.  Given  current  technology  and  practical  constraints,  it  is  not  possible  to 
administer  electrical  stunning  to  poultry  immediately  after  being  shackled.  I  would  also 
like  to  add  that  there  are  presently  no  practical  alternatives  to  electrical  sturming  for 
broiler  chickens.  The  use  of  carbon  dioxide  or  other  gases  as  a  substitute  for  electrical 
stunning  to  achieve  immediate  anesthesia  after  shackling  is  not  a  practical  alternative  due 
to  the  birds  unique  respiratory  system. 

Mr.  Chairman,  this  concludes  my  co  nments  and  I  thank  you  again  for  this  opportunity 
to  testify.    I  will  be  happy  to  respond  to  questions. 
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Testimony  of  Dr.  Alice  Johnson 
Director  of  Regulatory  Affairs,  American  Meat  Institute 

House  Subcommittee  on  Livestock 
September  28,  1994 


Good  afternoon.  My  name  is  Alice  Johnson.  I  am  the  Director  of  Regulatory  Affairs 
for  the  American  Meat  Institute.  AMI  is  the  oldest  and  largest  trade  association  for  the  meat 
and  poultry  industry. 

I  hold  a  degree  in  Veterinary  Medicine.  I  have  worked  as  a  clinician  in  an  animal 
practice,  and  was  employed  by  the  Food  Safety  and  Inspection  Service  in  meat  and  poultry 
slaughter  facilities  prior  to  joining  AMI. 

AMI  supports  humane  slaughter  of  all  animals.  Humane  slaughter  methods  have  been 
devised  and  put  into  wide-spread,  voluntary  use  in  U.S.  poultry  plants  for  the  past  30  years. 
The  industry's  excellent  record  of  voluntary  humane  treatment  of  slaughter  animals  has  caused 
our  members  to  question  the  need  for  legislation  on  this  issue.  While  strongly  supporting  the 
use  of  humane  procedures  in  slaughter  plants,  AMI  member  companies  have  also  expressed 
concern  over  the  language  in  H.R.649. 

As  presently  written,  the  bill  requires  that  poultry  be  rendered  insensible  to  pain  "before 
or  immediately  after  being  shackled. "  Many  years  of  industry  experience  has  clearly  shown  that 
attempting  to  render  birds  insensible  "immediately"  after  being  shackled  does  not  achieve  the 
desired  result  for  humane  slaughter.  Processors  have  learned  that  birds  should  be  allowed 
adequate  "settling"  or  "quiet"  time  to  calm  the  animals  prior  to  the  application  of  any  process 
that  would  render  the  animals  insensible  to  pain.  The  most  commonly  used  method  of  humane 
poultry  slaughter  is  the  application  of  electrical  immobilization.  Attempting  to  immobilize  birds 
"immediately"  after  shackling,  without  allowing  the  birds  proper  time  to  attain  a  state  of 
relaxation,  will  often  result  in  agitation  of  the  birds  when  they  initially  contact  the  equipment 
required  for  immobilization.  If  birds  become  agitated  and  start  to  struggle,  it  is  practically 
impossible  to  achieve  uniform  humane  slaughter  results. 

To  achieve  maximum  use  of  "settling"  or  "quiet"  time,  many  turkey  processors  have 
installed  several  systems  to  further  aid  in  relaxing  the  birds.  Such  things  as  "breast  rubs"  and 
"darkening  rooms"  help  to  reduce  the  stress  of  the  birds.  Many  turkey  processors  go  even 
further  by  using  special  methods  to  reduce  handling  and  agitation  of  the  turkeys  during  the  truck 
unloading  phase.  Raising  and  lowering  the  trucks  or  lowering  the  conveyor  track  are  often  used 
to  make  the  birds  more  readily  accessible  for  transfer  to  the  shackles. 

All  the  methods  for  relaxation  of  birds  prior  to  slaughter  would  not  be  allowed  under 
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H.R.649  as  it  is  currently  written.   Use  of  immobilization  devices  immediately  after  shackling 
result  in  a  less  than  humane  environment  for  slaughtering. 

Under  H.R.649,  employee  safety  would  also  become  more  of  an  issue.  Presently,  the 
electric  current  involved  in  immobili^g  poultry  is  confined  to  a  specific,  isolated  area. 
Employee  contact  with  the  equipment  is  restricted.  Placing  equipment  of  this  nature  where  it 
could  be  used  immediately  after  shackling  would  expose  employees  to  the  hazards  of  electrical 
shock. 

Chemical  methods  for  rendering  birds  unconscious  involve  the  use  of  certain  gases.  Gas 
does  not  instantaneously  anesthetize  the  birds.  More  research  is  needed  to  insure  that  the  birds 
do  not  undergo  undue  aversive  reactions  since  gas  may  irritate  the  respiratory  system.  It  also 
has  employee  safety  implications. 

AMI  member  companies  support  the  premise  of  humane  slaughter  and  have  worked  very 
hard  for  its  implementation  on  a  voluntary  basis,  with  excellent  results.  In  a  time  where 
industry  is  taking  the  lead  in  this  area,  we  question  whether  a  new  law  is  needed.  If  legislation 
is  deemed  necessary,  it  certainly  should  be  one  that  represents  the  most  humane  methods 
available.  The  use  of  the  word  "immediately"  in  H.R.649  does  not  allow  for  the  use  of  the  most 
humane  methods. 

Mr.  Chairman,  AMI  thanks  you  for  your  interest  in  humane  slaughter  and  the  opportunity 
to  provide  comments  to  this  subcommittee.  AMI  looks  forward  to  working  with  the 
subcommittee  in  any  way  needed  to  resolve  this  issue.  I  will  be  glad  to  respond  to  any 
questions. 


apeecheaVvolkmer.aj 
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TESTIMONY  OP 
ERIC  SAKACH,  INVESTIGATOR 
THE  HUMANE  SOCIETY  OP  THE  UNITED  STATES 


Mr.  Chairman,  members  of  the  subcommittee,  I  am  Eric  Sakach, 
investigator  with  The  Humane  Society  of  the  United  States  (HSUS) . 
Accompanying  me  is  Dr.  Melanie  Adcock,  Director  of  Farm  Animals 
at  The  HSUS.  The  HSUS  is  the  nation's  largest  animal  protection 
organization  with  nearly  2  million  members  and  constituents.  We 
are  here  today  to  express  our  concern  for  the  continuing 
suffering  of  downed  animals  at  stockyards  and  to  provide  an 
update  on  the  situation.   We  appreciate  this  opportunity  to 
testify. 

When  we  last  appeared  before  this  subcommittee  in  March,  1992,  we 
reported  on  the  results  of  a  national  survey  of  livestock  markets 
conducted  in  1991  by  HSUS  investigators.  We  testified  that  the 
mistreatment  of  downed  livestock  was  continuing  nationwide  and 
could  be  found  even  in  brief,  random  visits  to  livestock  markets. 
We  would  urge  the  members  of  this  subcommittee  to  review  the 
information  presented  in  the  previous  hearing.   The  sad  and 
disturbing  truth  is  that  despite  the  best  of  intentions  and  the 
excellent  policies  and  statements  that  have  been  issued  by 
certain  segments  of  the  livestock  industry,  the  problem  has  not 
been  resolved. 


Evidence  That  The  Problem  Continues 

In  1993  and  through  mid-1994,  investigators  from  The  HSUS  visited 
livestock  markets  across  the  country  to  again  observe  and 
document  the  treatment  of  animals  at  stockyards  and  to  determine 
if  "downed"  animal  abuse  was  continuing.  Our  survey  included 
random  visits  to  livestock  markets  in  eight  states.   Although 
this  is  an  ongoing  study,  I  am  able  to  report  that  downed  animals 
were  observed  being  mishandled  at  14  of  the  33  auctions  visited 
to  date. 

Examples  of  documented  abuses  include  a  "downed"  dairy  cow  who 
was  kicked,  dragged  out  of  a  truck  by  a  rope  tied  around  one  rear 
leg,  and  repeatedly  shocked  in  the  face  with  an  electric  prod;  a 
live  calf  being  run  over  by  a  truck;  a  calf  dragged  by  a  rope 
tied  around  its  neck;  and  young,  downed  calves  being  dragged  and 
thrown  into  a  double-deck  trailer.   These  examples  represent  only 
a  sampling  of  the  abuses  that  have  been  witnessed  by  HSUS 
investigators.   I  have  repeatedly  witnessed  frustrated  auction 
workers  leave  these  animals  where  they  lie  without  shelter,  food 
or  water  after  unsuccessfully  trying  to  move  them.   I  have 
watched  as  they  have  repeatedly  kicked  and  given  the  hotshot  to 
these  animals,  and  then  attempted  to  drag  them  away  with  a 
tractor  by  a  chain  around  one  leg  or  to  scoop  a  downed  cow  into 
the  bucket  of  a  front  loader  that  is  too  small  to  contain  the 
animal. 


Whv  A  "No  Downer"  Policy? 

First,  a  "No  Downer"  policy  will  address  the  fact  that  handling 
and  caring  for  downed  animals  at  livestock  markets  is  extremely 
difficult,  if  not  impossible.   As  stated  by  the  Minnesota 
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Livestock  Marketing  Association:   "...it  is  nearly  impossible  to 
unload  and/or  move  downed  and  severely  distressed   animals  in  a 
humane  manner  without  first  euthanizing  them." 

Second,  according  to  industry  sources,  75  -  90  percent  of  downed 
animals  are  preventable.   A  "No  Downer"  policy  would  encourage 
prevention  as  the  primary  focus  by  shifting  the  emphasis  to 
better  management  practices  on  farms  that  ship  downed  animals  to 
market.   It  also  promotes  greater  care  during  loading  and 
transport.   Gail  Tritle,  President  of  United  Stockyards 
Corporation,  stated  that  the  purpose  of  adopting  a  "no-downer" 
policy  was  "to  shift  the  issue  of  what  to  do  with  these  animals 
to  not  having  them."   After  two  years  of  having  the  policy  in 
place,  Mr.  Tritle  stressed  that  the  policy  has  had  broad 
acceptance  among  producers. 

Third,  a  "no  downer"  policy  would  send  an  important  message  to 
the  public  about  the  industry's  commitment  to  humane  handling 
practices  and  to  eliminating  unnecessary  food  safety  risks.   When 
United  stockyards  announced  their  "No  Downer"  policy,  the 
livestock  organizations  present  for  the  announcement  greeted  the 
new  policy  as  an  important  step  in  expanding  their  quality 
assurance  programs. 

Fourth,  fewer  federal  dollars  would  be  needed  to  monitor  a  "No 
Downer"  policy  than  would  be  required  by  instituting,  monitoring, 
and  enforcing  guidelines  for  moving  downed  animals  through 
livestock  markets. 

A  "No  Downer"  policy  would  also  resolve  legal,  economic,  and 
other  problems  livestock  markets  currently  encounter  with  these 
animals  and  a  federal  solution  would  set  a  uniform  standard 
across  the  states  removing  any  potential  unfair  advantages 
between  stockyards. 

Legislation  or  Industry  Self -Regulation? 

The  abusive  handling  of  downed  animals  has  never  been  considered 
acceptable  by  responsible  producers  and  conscientious  livestock 
market  managers.   Everyone  is  in  agreement  that  this  problem  must 
be  resolved. 

Numerous  livestock  industry  groups  as  well  as  the  American 
Veterinary  Medical  Association  have  policy  statements  agreeing 
that  downed  animals  should  not  be  sent  through  intermediate 
livestock  markets.   Some  state  livestock  organizations  have  taken 
the  position  that  downed  animals  should  not  even  be  permitted  to 
leave  the  farm.  The  downed  animal  issue  is  one  that  finds  The 
HSUS  in  agreement  with  many  industry  voices. 

Unfortunately,  some  of  the  largest  and  most  respected  markets 
have  violated  their  own  voluntary  "No  Downer"  policies,  and  some 
others  appear  to  be  devoting  their  energies  to  better  methods  of 
keeping  their  practices  from  public  view  rather  than  to  solving 
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the  problem  by  adopting  and  enforcing  a  "no-downer"  policy.  The 
continuing  problems  with  the  abusive  handling  of  downed  animals 
has  been  clearly  established  to  be  a  pattern  and  not  simply  a 
series  of  isolated  incidents. 

We  applaud  the  efforts  of  those  in  the  livestock  industry  that 
have  taken  a  strong  stand  on  this  issue  and  who  have  taken  swift 
action  to  correct  this  problem.   Unfortunately,  despite  the 
progressive  steps  taken  by  some,  other  segments  of  industry  have 
not  demonstrated  the  same  degree  of  concern.   A  concrete 
industry-wide  plan  for  self-regulation  is  not  in  place  and  it  is 
now  painfully  clear  that  an  enforcement  mechanism  must  be  part  of 
any  solution  to  the  downed  animal  problem. 

We  appreciate  that  the  industry  might  want  additional  time  to 
self -regulate.  However,  while  it  is  true  that  the  public  only 
became  aware  of  this  issue  three  years  ago,  the  industry  has  been 
attempting  to  deal  with  this  problem  for  more  than  a  decade.   And 
it  is  worth  noting  that  when  public  comments  were  requested  on 
the  Packers  and  Stockyards  Act  in  the  Federal  Register,  over  1300 
comments  were  received  that  recommended  amending  regulation 
201.82  to  prohibit  the  sale  of  downed  animals  at  stockyards. 
Eight  comments  were  submitted  by  animal  protection  organizations, 
representing  millions  of  their  members  in  requesting  a  "No 
Downer"  policy. 

We  urge  the  subcommittee  to  approve  H.R.  559.  It  is  an  important 
and  necessary  piece  of  legislation  that  addresses  public  concerns 
for  the  humane  handling  of  animals  and  food  safety. 

Thank  you. 
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PRESENTED  BY 

GENE  BAUSTON,  EXECUTIVE  DIRECTOR 

FARM  SANCTUARY 


Mr.  Chairman  -  Members  of  the  Committee,  thank  you  for  holding  this 
hearing.   I  very  much  appreciate  the  opportunity  to  speak  with  you 
about  downed  animals.   My  name  is  Gene  Bauston,  and  I  am  testifying  on 
behalf  of  Farm  Sanctuary,  a  national  animal  protection  organization 
which  works  to  prevent  farm  animal  suffering. 

Starting  in  1986,  Farm  Scuictuary  has  conducted  approximately  1000 
visits  to  U.S.  livestock  markets.   We  have  found  downed  animals, 
animals  too  sick  even  to  stand,  subjected  to  mistreatment  and  neglect 
throughout  the  country. 

Whenever  downed  animals  are  present  at  stockyards,  their  suffering  is 
practically  guaranteed.   It  is  very  difficult,  logistically,  to  move 
downed  animals  humanely.   In  the  words  of  the  Minnesota  Livestock 
Marketing  Association,  "It  is  near  in^jossible  to  unload  and/ or  move 
downed  and  severely  distressed  animals  in  a  humane  manner  without  first 
eutheinizing  them" .   Downed  animals  are  typically  moved  by  dragging,  a 
process  which  causes  injuries  ranging  from  bruises  and  abrasions  to 
broken  bones  and  torn  ligaments. 

Downed  animals  at  stockyards  rarely  receive  veterinary  attention. 
Stockyards  are  reluctant  to  call  veterinarians  because  the  stockyards 
do  not  own  the  animals,  emd  they  don't  want  to  get  stuck  with  a  bill. 
In  addition,  downed  ainimals  may  be  destined  for  slaughter,  and  so 
veterinarians  are  precluded  from  administering  antibiotic  treatment 
because  such  treatment  may  violate  drug  withdrawal  time  periods  which 
must  be  observed  in  slaughter  animals . 

Downed  animals  are  immobile  and  cannot  get  to  food  and  water  troughs. 
They  may  lie  for  hours  or  days  without  receiving  their  basic  needs,  and 
many  die  of  gross  neglect .   Stockyards  are  not  properly  equipped,  nor 
do  they  have  the  time,  to  provide  individual  downed  animals  with 
necessary  care. 

According  to  an  article  from  February,  1994  issue  of  the  Journal  of  the 
American  Veterinary  Medical  Association,    "Nonambulatory  (downer)  cattle 
are  a  major  problem  area.   Less  that  1%  of  the  cattle  heuidled  and 
trauisported  are  downers,  but  these  animals  may  suffer  greatly." 
According  to  Chris  Fredricksen  of  United  Stockyards  Corporation  and 
John  Lang  of  the  Livestock  Conservation  Institute,  downed  animals 
con^rise  approximately  l/lO  of  one  percent  of  all  animals  sent  to 
livestock  markets.   Not  only  is  this  number  extremely  small,  but  the 
vast  majority  of  these  animals,  90%  according  to  an  article  in  "Meat  & 
Poultry"  (8/91),  are  preventable. 

Empirical  evidence  points  to  the  importance  of  prevention  on  the  farm. 
In  1993,  there  was  statewide  media  coverage  as  well  as  legislation 
introduced  to  protect  downed  animals  in  California.   Responsible 
farmers  and  veterinarians  responded  by  preventing  downers.   In  April, 
1993,  dairy  veterinarian.  Dr.  Jim  Reynolds  testified  in  support  of  the 
California  Downed  Animal  Protection  Act.   Describing  his  experience 
with  preventing  downers,  he  explained,  "One  client  has  built  a  special 
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pen  with  milking  facilities  to  treat  young  cows  injured  at  calving  and 
has  recovered  three  of  the  last  four  that  would  have  been  sold  as 
downers.   The  owners  and  I  have  become  more  involved  with  strategies  to 
prevent  down  cows.   Reducing  overcrowding,  sanitation  of  the  corrals 
and  loafing  areas,  iitproving  nutrition  and  assistance  at  calving  are 
some  of  the  things  my  clients  and  I  have  began  addressing...."   I  spoke 
with  Dr.  Reynolds  last  month  (August,  1994),  and  he  estimates  that 
approximately  80%  of  downed  cows  can  be  prevented  with  improvements  on 
the  farm. 

Unfortunately,  not  all  of  California's  livestock  industry  has  acted  as 
responsibly  as  Dr.  Reynolds  cind  his  clients.   During  1993,  with  the 
topic  of  downed  animals  in  focus.  Farm  Samctuary  conducted  a  study  of 
16  California  stockyards.   We  found  downed  animals  at  8  (50%)  of  the 
stockyards  visited,  and  we  witnessed  inexcusable  cruelty  and  neglect. 
A  copy  of  the  study  summary  is  attached  to  my  testimony. 

Nationally,  the  issue  of  downed  animal  suffering  has  aired  on  several 
television  news  programs,  and  many  stockyards  now  purport  to  have 
implemented  "no  downer"  policies  whereby  they  refuse  to  accept  downed 
animals.   Unfortunately,  these  voluntary  policies  have  not  been 
effective,  and  downed  animals  are  often  found  at  stockyards  supposed  to 
have  "no  downer"  policies: 

In  1991,  United  Stockyards  Corporation  was  criticized  on  network 
television,  amd  announced  it  would  no  longer  accept  downed  animals  at 
any  of  its  seven  midwestem  stockyards.   However,  when  United  was 
revisited  by  Farm  Sanctuary  in  1992,  downers  were  found  at  3  of  its  7 
facilities.   I  would  like  to  submit  a  videotape  of  a  news  report  which 
demonstrates  United' s  inedsility  to  enforce  its  own  "no  downer"  policy. 

Last  year,  Lancaster  Stockyards,  the  first  major  stockyard  to  publicly 
respond  to  animal  welfare  concerns  and  adopt  a  "no  downer"  policy,  was 
convicted  of  cruelty  to  animals  for  neglecting  a  downed  cow.   I  have 
attached  an  article  from  the  Intelligencer  Journal   in  Lancaster,  PA 
describing  this  conviction. 

Just  last  week  I  visited  the  Entire  Livestock  Market  in  Dryden,  NY. 

Although  this  stockyard  is  supposed  to  have  a  policy  against  accepting 

downed  animals,  I  found  a  haiby   calf  unable  to  walk  lying  in  the 
unloading  dock. 

Although  the  livestock  industry  has  shown  an  increased  concern  over  the 
mistreatment  of  downed  animals,  and  has  taken  steps  to  resolve  the 
problem,  it  is  clear  that  industry  cannot  police  itself,  and  that 
legislation  is  needed. 

Three  states  (California,  Illinois,  and  Maryland)  have  recently  passed 
laws  specifically  banning  the  acceptance  of  downed  einiinals  at 
stockyards.   In  Illinois  and  Marylamd,  the  states'  Agriculture 
Departments  spearheaded  this  legislation.   In  Illinois,  the  Pork 
Producers,  Beef  Association,  and  humane  groups  supported  of  the  bill, 
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and  it  passed  the  Illinois  legislature  without  opposition.  We  are 
encouraged  by  the  passage  of  state  laws  to  protect  downed  animals,  but 
we  believe  there  is  a  need  for  federal  legislation  on  this  topic. 
Please  see  attached  informational  page,  "Downed  Animals:  Why  Federal 
Legislation  is  Needed" . 

The  Downed  Animal  Protection  Act  proscribes  an  appropriate  solution  to 
an  unnecessary  problem.   It  provides  incentives  for  preventing  downed 
animals  in  the  first  place,  and  it  provides  an  appropriate  remedy  to 
the  problem  when  it  does  occur.   This  legislation  will  prevent  animal 
suffering  without  adversely  impacting  the  livestock  industry.   In  the 
long  run,  The  Downed  Animal  Protection  Act  will  benefit  the  livestock 
industry  by  promoting  iit^roved  husbandry  practices  and  enhancing 
consumer  confidence  in  the  quality  of  its  products. 

Preliminary  findings  from  research  being  conducted  at  Texas  A  &  M 
University  indicate  that  the  general  public  overwhelmingly  supports  the 
Downed  Animal  Protection  Act,  while  a  slight  majority  of  livestock 
producers  also  supports  this  proposal.   Attached  is  a  copy  of 
preliminary  findings  of  this  study  along  with  a  cover  page  from  Dr.  Ted 
Friend . 

The  Packers  and  Stockyards  Administration  of  U.S.D.A.  is  conducting  a 
"routine  surveillance"  program  to  evaluate  conditions  at  stockyards. 
This  program  is  planned  to  continue  as  an  opened  ended  investigation  as 
Packers  &  Stockyards  personnel  visit  stockyards  nationwide.   Why  can't 
the  Packers  and  Stockyards  Administration,  which  is  visiting  stockyards 
on  a  regular  basis  anyway,  be  eit^owered  to  enforce  minimal  humane 
treatment  standards? 

Mr.  Chairman,  members  of  the  subcommittee,  thank  you  for  holding  this 
hearing.   I  appreciate  the  opportunity  to  discuss  this  issue,  and  I  am 
happy  to  respond  to  any  questions  you  may  have. 


ATTACHMENTS : 

Benefits  of  The  Downed  Animal  Protection  Act 

Common  Questions  Addressed 

1993  California  Stockyard  Summary 

"Intelligencer  Journal"  article 

Downed  Animals:  why  Federal  Legislation  is  Needed 

Dr.  Ted  Friend  letter 

Preliminary  findings  indicating  support  for  H.R.  559/S.  367 


SUBMISSIONS: 

United  Stockyards  Corporation  News  Report  (video) 
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Benefits  of  "The  Downed  Animal  Protection  Act" (H.R.  SSS/S.  367) 

*  The  vast  majority  of  downed  animals  can  be  prevented.   Passage  of  the 
Downed  Animal  Protection  Act  would  give  producers  and  truckers  a  strong 
incentive  to  exercise  in^jroved  judgement  eind  take  better  care  of  their 
animals  in  the  first  place.   Most  preventative  measures  are  very  simple  and 
inexpensive  to  implement.   Some  examples  of  downed  animal  prevention 
include:  closer  consultation  with  veterinarians  in  preventative  health 
management  programs;  cull  dairy  cows  earlier;  send  young  calves  later, 
after  they've  received  colostrum  and  gotten  their  feet  under  them;  maintain 
cleaner,  less  slippery  flooring;  if  necessary,  install  non-slip  grid  on 
floor;  handle  animals  in  a  more  humane,  less  stressful  manner;  transport 
livestock  at  appropriate  stocking  densities;  improve  breeding  practices. 
Passage  of  The  Downed  Animal  Protection  Act  would  not  require  the  livestock 
industry  to  spend  significant  resources  on  new  equipment.   Instead,  this 
law  would  encourage  better  management  practices  which,  in  turn,  would 
benefit  producers.   (Two  excellent  industry  videos  are  available  to  help 
inform  producers  about  ways  to  prevent  downed  animals.   They  are:  "Handling 
Livestock  Naturally"  produced  by  the  Livestock  Marketing  Association,  and 
"Preventing  Non-Ambulatory  Cows"  produced  by  Penn  State  University.) 

*  The  Downed  Animal  Protection  Act  will  diminish  uncertainty  and 
unnecessary  animal  suffering  which  exists  when  downed  emimals  arrive  at 
stockyards.   Stoclcyards  are  often  reluctant  to  euthanize  downed  animals 
because  the  stoc)cyard  does  not  legally  own  the  animals  and  fears  reprisal 
from  the  amimals'  owners.   The  downed  suiimal  bill  prescribes  an 
appropriate,  standardized  remedy  to  the  downed  animal  problem.   In 
addition,  a  federal  law  will  exact  iit^jartiality  across  state  lines  so  that 
stockyards  in  states  with  higher  standards  will  not  be  unjustly  penalized. 

*  The  Downed  Animal  Protection  Act  is  easy  to  understand  and  achieve.   It 
removes  judgement  calls  associated  with  subjective  concepts  like 
"unnecessary  pain  and  suffering"  and  "in  a  timely  fashion",  and  it  is 
easier  to  iitplement  thaui  a  set  of  guidelines  for  the  proper  care  and 
handling  of  downed  animals.   This  legislation  is  also  very  inexpensive  to 
execute  as  stockyards  already  have  or  can  purchase  captive  bolt  guns  for 
about  $200.  With  a  captive  bolt  gun,  stockyards  cam  euthanize  animals  for 
about  a  ten  cents  a  piece.   (we  would  also  recommend  that  stockyard 
personnel  who  use  the  captive  bolt  gun,  or  other  gun,  be  trained  in  the 
proper  use  of  these  mechanisms .   The  cost  pf  this  training  would  be 
minimal . ) 
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rommon  Questions  Addressed 

Q:  If  downed  animals  are  not  accepted  at  stockyards  will  they  be  dumped  on 
the  side  of  the  road? 

A:  It  is  much  easier  and  more  convenient  to  "duit^"  animals  at  stockyards 
where  unloading  docks  and  equipment  (eg.  winch,  tractor,  loader)  are 
available.   Furthermore,  abandoning  animals  is  generally  illegal,  and 
individuals  who  engage  in  this  behavior  would  be  liable  under  state  anti- 
cruelty  statutes.   It  is  also  difficult  to  believe  that  fanners  and 
truckers  would  exhibit  such  wanton  negligence  en  masse.       (Downed  animal 
dumping  at  stockyards  has  become  systematic,  as  producers  routinely  use 
stockyards  to  "get  rid  of  their  junk  auiimals" .   Dumping  animals  on  the 
sides  of  the  road,  however,  is  not  likely  to  become  systematized.) 

Q:  Will  the  Downed  Animal  Protection  Act  hurt  farmers? 

A:  No  responsible  fanner  depends  on  the  sale  of  downed  animals  for  a 
livelihood.   Additionally,  the  Downed  Animal  Protection  Act  only  prohibits 
the  sale  of  downed  cuiimals  at  stockyards  an  auctions.   It  does  not  prohibit 
fanners  from  taking  downers  directly  to  slaughter  establishments. 

Q:  Although  most  downed  animals  can  be  prevented,  some  animals  will  go  down 
for  no  obvious  reason.   Is  it  right  to  penalize  these  animals'  owners? 

A:  In  any  business,  unexpected  and  often  undeserved  losses  occur  on 
occasion.   The  livestock  industry  should  be  willing  to  accept  those  rare 
and  infinitesimal  losses  in  order  to  prevent  the  widespread  and  inexcusable 
suffering  of  downed  auiimals  at  stockyards . 

Q:  If  downers  are  euthanized  at  stockyards,  will  the  livestock  industry 
operating  in  states  with  stringent  environmental  laws  have  difficulty 
disposing  of  additional  animal  carcasses? 

A:  Downed  animals  comprise  a  very  small  percentage  of  animals  sent  to 
stockyards  in  the  first  place.   In  addition,  the  vast  majority  of  these 
animals  will  be  prevented  with  the  passage  of  legislation  banning  the  sale 
of  downed  animals  at  stockyards.   Therefore,  it  follows  that  there  will  not 
be  a  significant  number  of  new  carcasses  for  industry  to  discard.   (It  is 
possible,  in  fact,  that  fewer  carcasses  will  occur  because  fewer  sick 
animals  will  be  sent  to  stockyards.)   If  there  are  additional  carcasses, 
the  numbers  will  be  insignif icamt,  and  they  will  be  easily  accommodated  by 
the  existing  system  for  carcass  disposal.   .(Wherever  livestock  are  raised 
and  sold,  animals  die  and  need  to  be  disposed  of . ) 
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1993  CALIFORNIA  STOCKYARD  STUDY  SOMMftRY 

BACKGROUND: 

Beginning  in  1991,  dozens  o£  national  and  local  news  reports  have 
criticized  the  livestock  industry  for  its  mistreatment  of  downed  animals 
(animals  too  sick  to  stand) .   In  response  to  this  unfavorable  publicity, 
many  within  the  livestock  industry  have  attempted  to  prevent  downed 
animal  eibuse  through  voluntary  measures .   A  common  response  by  stockyards 
and  auctions  has  been  the  implementation  of  "no  downer"  policies  whereby 
these  facilities  refuse  to  accept  downed  animals. 

In  California,  the  California  Livestock  Auction  Markets  Association 
encourages  its  members  not  to  accept  downed  animals,  and  some  California 
facilities  post  signs  proclaiming  that  they  do  not  accept  downed  animals. 
In  1993,  the  issue  of  downed  animal  suffering  received  increased 
attention  in  California  as  the  state's  legislature  discussed  The 
California  Downed  Animal  Protection  Act  (SB  692) . 

STUDY  AND  FINDINGS: 

During  1993,  at  a  time  when  California's  stockyards  were  "on  their  best 
behavior"  with  regard  to  the  treatment  of  downed  animals.  Farm  Sanctuary 
investigators  visited  sixteen  stockyards  throughout  the  state  in  order  to 
ascertain  the  prevalence  of  downed  animals.   The  stockyard  visits 
uncovered  routine  and  widespread  downed  emimal  suffering  despite  industry 
efforts  to  correct  the  problem. 

Downed  animals  were  found  at  8  (50%)  of  the  16  stockyards  visited.   (This 
is  approximately  twice  the  national  average  for  this  type  of  study.   In 
other  states  where  Farm  Sanctuary  has  conducted  similar  investigations, 
downed  euiimals  have  been  found  at  between  20%  and  25%  of  the  stockyards 
visited. ) 

At  one  stockyard,  a  sign  prominently  stated  "This  market  will  no  longer 
accept  downed,  dying,  diseased,  disabled,  or  severely  crippled 
livestock",  but  behind  the  stockyard  a  downed  cow  was  dragged  off  a  truck 
by  a  chain,  and  then  left  for  more  than  24  hours.   The  stockyard  manager 
admitted  to  ignoring  his  stated  policy. 

At  another  stockyard,  two  dying  calves  were  dumped  by  a  farmer  trying  to 
avoid  the  cost  of  disposing  of  their  carcasses  on  his  farm.   The 
stockyard  manager  refused  to  euthanize  the  calves  explaining  that  he 
didn't  have  an  appropriate  method  available.   The  manager  then  stated 
that  the  calves  would  die  on  their  own  anyway. 

Most  downed  animals  found  during  this  study  were  left  to  suffer  for  hours 
or  days .   Some  were  abandoned  to  die . 


180 


Following  1b  a  list  of  1993  stockyard  visits  by  date  along  with  brief 
descriptions  of  findings.  Stockyards  where  downed  animals  were  fotind 
denoted  by  an  asterisk  (*) . 


are 


STOCKYARD      CaiE 
#1         3/26/93 


#2 


#10 


#11 


3/10/93 
3/17/93 
3/29/93 


#3 

3/30/93 

#4 

3/31/93 

#5 

3/31/93 

«6 

3/31/93 

#7 

4/5/93 

#8 

4/7/93 

#9 

4/12/93 

4/13/93 


9/8/93 


FIMPINSS 


First  down  Holstein  calf  "D.O.A."  (i.e. 
recorded  dead  on  arrival) ;  calf  was 
euthanized  at  Farm  Sanctuary' s  request 

Second  down  Holstein  calf  was  left  in  pen; 
calf  had  sunken  eyes,  cold  extremities; 
stockyard  personal  refused  to  euthanize; 
said  calf  was  on  the  way  to  slaughter  (this 
was  5  p.m.  Friday;  it  is  doubtful  whether  a 
slaughterhouse  was  opened  at  the  time) 

Thin  down  Holstein  cow  with  injured  front 
leg;  cow  was  euthanized  at  Farm  Sanctuary's 
request 

Two  down  Holstein  calves  left  in  stockyard 
holding  pen;  they  were  euthanized  at  Farm 
Sanctuary's  request 

Down  Holstein  cow  left  in  parking  lot;  cow 
was  left  overnight  so  she  could  be  taken  to 
slaughter  in  the  morning;  stockyard  refused 
to  euthanize;  police  officer  was  called  to 
site,  but  said  he  couldn't  do  anything 

Down  Jersey  cow  in  holding  pen  with 
engorged  udder  left  until  next  day 

Visited  one  day  after  sale;  not  matny 
animals  on  premises;  no  downers  observed 

Two  down  Holstein  calves  and  one  weak 
Holstein  calf  in  holding  pen;  buyers  came 
out  to  pen  to  bid  on  calves 

Mostly  beef  cattle;  no  downers  observed 

Drove  through  facility;  no  downers  observed 
(during  a  visit  in  1992,  a  downed  cow  was 
observed  at  this  facility) 

Drove  through  facility;  no  downers  observed 

Mostly  beef  cattle;  weak  Hereford  cow  alone 
in  pen;  no  downers  observed 

Two  down  Holstein  calves  in  lateral 
recumbency;  stockyard  refused  to  euthanize 
saying  the  calves  would  die  on  their  own 
euiyway;  one  calf  died,  the  second  was 
euthctnized  by  Animal  Control  at  Farm 
Sanctuary's  request 

Down  Angus  cow  at  side  of  stockyard;  cow 
was  unloaded  in  the  morning  and  left  until 
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#12 


#13 


#14 

«15 
«16 


9/9/93 

9/10/93 

9/15/93 


9/17/93 
9/11/93 

9/11/93 
9/11/93 


the  following  day;  this  stockyard  had  a 
sign  prominently  stating  it  didn't  accept 
downed  animals 

Down  Holstein  calf  carried  into  auction 
ring;  dragged  to  pen  and  then  dragged  up 
raut^)  onto  truck 

Three  down  Holstein  calves;  lifted  by  their 
ears  and  tails;  loaded  onto  truck  shortly 
after  our  arrival  and  picture  taking 

Three  down  calves  (one  Guernsey,  one 
Jersey,  one  Holstein) ;  down  Holstein  cow 
out  back  had  been  pulled  off  truck  with 
baling  twine  around  leg;  two  calves  were 
euthanized  at  Farm  Sanctuary's  request;  one 
was  teUcen  by  stockyard  employee 

No  downed  amimals  observed 

Weak  Hereford  calf;  could  not  confirm 
whether  he  was  down;  stockyard  worker  said 
he  was  newborn  (during  a  visit  in  1992,  a 
downed  animal  was  observed  here) 

No  downed  auiimals  observed 

No  downed  animals  observed 
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Lancaster  Stockyards  found  guilty 
of  cruelty  to  animals 


Daina  Savage 

Intelliaencer  Journal  Staff 


In  what  could  be  precedent-setting  deci- 
sion, the  Lancaster  Stockyards  was  found 
guilty  of  cruelty  to  animals  for  its  treat- 
ment of  a  cow  too  crippled  to  walk. 

District  Justice  Vicki  Bomgardner  Tues- 
day found  the  100-year-old  company  guilty 
of  the  charge,  which  was  brought  by  Farm 
Sanctuary,  the  animal  welfare  group  Farm 
Sanctuary. 

Animal  cruelty  officer  Keith  Mohler  is- 
sued the  citation  against  the  stockyards  for 
its  July  23  treatment  of  a  downed  Holstein 
cow. 

The  stockyards,  located  on  Lititz  Pike, 
was  fined  $150  plus  $72  in  court  costs  for 
the  summary  of  fense. 

Stockyard  owner  William  G.  McCoy  is 
considering  appealing  the  decision.  "I  think 
she  (Bomgardner)  is  completely  in  error," 
he  said.  "We're  probably  more  welfare  con- 
scious of  animals  than  anyone  I  know. 

"If  we  decide  to  make  a  big  deal  of  this, 
we're  going  to  get  the  whole  industry  in- 
volved, appeal,  fight,  and  win  this  damn 

thing,  ban  these  people  and  get  them  out  of 
the  industry,"  he  said. 

Farm  Sanctuary  officials  said  this  is  the 
first  time  a  stockyard  has  been  found  guilty 
of  a  cruelty  to  animals  charge  in  the  United 
States. 
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It  was  the  first  time  Farm  Sanctuary  had 
ever  filed  a  citation  against  the  sto'ckyards 
in  the  five  years  they  have  monitored  the 
facility. 

Mohier  said  the  cow,  housed  in  a  stall  at 
the  stockyards,  was  found  lying  on  is  left 
side,  unable  to  stand. 

Mohier  said  he  first  asked  a  stockyard 
employee  to  euthanize  the  cow,  but  was  un- 
successful. He  then  called  in  veterinarian 
Barry  Harris,  who  put  the  animal  to  sleep. 

Mohier  has  been  pursuing  the  cruelty 
charges  against  the  stockyards  since  July. 
This  was  the  second  time  he  had  filed 
charges  in  the  case.  District  Justice  Rich- 
ard Musser  dismissed  the  first  complaint 
at  an  Oct.  15  hearing  because  it  was  im- 
properly filled  out  and  didn't  specify  what 
animal  may  have  been  mistreated.  Mohier 
refiled  the  charge  in  December. 

After  the  organization  filed  its  first  cita- 
tion,   McCoy    barred    members 
from  the  stockyard  grounds. 

The  incident  severed  the  once 
tolerant  relationship  between  the 
largest  stockyard  on  the  East 
Coast  and  the  watchdog  organiza- 
tion. 

Before  he  was  locked  out,  Mohi- 
er said  he  asked  stockyard  em- 
ployees to  euthanize  an  average  of 
two  to  three  downed  animals  a 
week. 

Lancaster  Stockyards  estab- 
lished a  "no  downers"  policy  in 
1988  following  a  Farm  Sanctuary 
demonstration.  The  policy  means 
animals  that  cannot  walk  off  th3 
trucks  will  not  be  accepted. 
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Downed  Animals: 

Why  Federal  Legislation  Is  Needed 


There  is  r>o  economic  incentive  to  treat  downed 
animals  (animals  too  sick  or  injured  to  walk)  hu- 
manely, and  animal  welfare  concerns  are  inherent 
whenever  downed  animals  are  sold  at  stockyards. 
Incapable  of  walking  to  food  or  water  troughs, 
downed  animals  are  allowed  to  suffer  for  hours  or 
days  without  receiving  their  basic  needs.  They  are 
denied  necessary  veterinary  care,  and  many  die  of 
gross  neglect.  There  is  no  means  available  for 
moving  downed  animals  (especially  large  animals) 
humanely.  Downed  animals  are  often  moved  by 
dragging,  a  process  vtrfiich  causes  injuries  ranging 
from  bruises  and  abrasions  to  broken  bones  and 
torn  ligaments. 

Although,  downed  animals  comprise  a  small  per- 
centage of  livestock  sold  at  stockyards,  most  stock- 
yards have  had  to  deal  with  downed  animals  at  one 
time  or  another.  There  is  no  defined  method  for 
handling  downed  animals,  and  confusion  surrounds 
this  problem.  In  many  cases,  stockyards  are  hesitant 
to  euthanize  downed  animals,  because  stockyards  do 
not  legally  own  these  animals,  and  they  fear  reprisal 
by  the  animals'  owners. 


Living  sheep  (far  right  of  photo)  dumped  on  pile  of  dead  animals  behind  stockyard. 


Existing  Laws 


Some  states  speciTically  exclude  farm  animals  from  anti-cruelt)'  statutes.  In  other  states,  anti-cnielt/  statutes  are  vaguely  written  and 
interpreted  to  exclude  brm  animals. 

On  the  federal  level,  no  laws  or  regulations  address  the  humane  treatment  of  farm  animals  at  stockyards.  The  Packers  and  Stockyards 
Aa  defines  and  empowers  the  Packers  and  Stockyards  Administration,  the  U.S.D.A.  agency  which  oversees  stockyards.  The  prevailing 
interpretatJcn  of  the  Packers  and  Stockyards  Act,  as  it  may  pertain  to  animal  welfare,  is  stated  in  a  June  3rd.  1 99 1  letter  from  Jo  Ann 
Smith.  U.S.D.A.  Assistant  Secretary.  Jo  Ann  Smith  writes.  "K  it  is  found  that  the  care  and  handling  of  livestock  at  a  stockyard  is  in  any 
way  unjust,  unreasonable,  or  discriminatory,  rules,  regulations,  and  practices  can  be  prescribed  for  the  handling  of  such  livestock  to  the 
extent  necessary  to  protect  the  quality  and  value  of  the  animal".  Not  only  does  this  interpretation  of  the  law  fail  to  protect  aninral  welfare, 
but  in  the  case  of  downed  animals,  this  interpretation  increases  animal  suffering.  In  order  to  "protect  the  quality  and  value"  of  a  downed 
animal,  the  animal  may  be  allowed  to  suffer  for  fiours  or  days  without  being  humanely  euthanized.  (Living  animals  are  more  valuable 
because  they  can  be  sold  for  human  consumption,  while  dead  animals  are  used  for  less  valuable  items  like  soap  and  fertilizer.) 


Federal  legislation  banning  the  sale  of  downed  animals  at  stockyards  would  resolve  uncertainty  and 
unnecessary  animal  suffering  surrounding  this  topic.  In  addition,  it  would  exact  impartiality  across 
state  lines.  When  states  pass  legislation  banning  the  sale  of  downed  animals  at  stockyards  within 
their  boundaries,  less  conscientious  stockyards  in  neighboring  states  may  benefit  unfusdy. 
Similarly,  stockyards  who  adopt  "no  downer"  policies  (i.e.  those  who  chose  not  to  sell  downed 
animals)  may  lose  business  to  less  scrupulous  stockyards  who  persist  in  selling  downed  aninnals. 
Unless  federal  legislation  prescribes  an  appropriate,  standardized  remedy  to  this  problem, 
confusion  will  continue  to  cloud  this  issue  and  facilities  with  higher  standards  will  be  penalized  for 
making  improvennents. 


For  More  Information  Contact:  Farm  Sanctuary,  P.O.  Box  150,  Watkins  Glen,  NY  14891  (607)  583-222S 
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TEXAS  A&M  UNIVERSITY 

c>^».».u^..  ti   looA  Department  of  Animal  Science 

September  23.  1994  ^^^^^^^  ^^^^^^ 

College  Sfarion,  Texas  77843-2471 

House  Agriculture  Committee  - 
Subcommittee  on  Livestock 
U.  S.  House  of  Representatives 
Washington,  D.C. 


Dear  Subcommittee  Members: 

We  are  in  the  latter  stages  of  conducting  a  national  survey  to  determine  the 
attitudes  of  people  regarding  farm  animal  welfare  issues.   Four  interest  groups  were 
targeted:   extension  agents,  the  general  public,  farmers  and  ranchers  who  sell  one  or 
more  head  of  livestock  per  year,  and  animal  activists.   The  survey  is  being  conducted 
by  Doug  Pierce,  a  Ph.D.  graduate  student  of  mine;  Alex  Mcintosh,  a  professor  in  our 
Sociology  Department  who  is  an  authority  in  conducting  national  opinion  surveys;  and 
myself.   One  of  the  questions  on  the  survey  (No.  74)  directly  concerns  the  Downed 
Animal  Protection  Act,   You  may  find  the  preliminary  results  from  respondents  for 
that  question  useful  in  your  deliberations  on  the  downer  issue. 

Based  on  our  present  responses,  87%  of  the  general  public  supports  or  strongly 
supports  the  Downed  Animal  Protection  Act.  A  slight  majority  of  livestock  producers 
(50.8%)  also  support  such  legislation,  while  2S%  are  opposed.   Approximately  46%  of 
the  nation's  county  agents  and  94%  of  people  identified  as  animal  activists   indicated 
they  supported  such  legislation. 

Three  hundred  surveys  were  sent  to  people  in  each  interest  group  and  additional 
responses  are  arriving  daily.  However,  wc  presently  have  a  response  rate  of  36%  or 
greater  for  each  of  the  interest  groups,  which  makes  the  trends  shown  in  tlie  attached 
preliminary  summary  highly  reliable. 


Sincerely, 


Dr.  Ted  Friend 
Professor 
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The  American  Society  For  The 
Prevention  Of  Cruelty  To  Animals 


National  Legislative  Office 
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I  an  Eugene  Underwood,  Jr.,  Senior  Vice  President  and  General 
Counsel  for  The  American  Society  for  the  Prevention  of  Cruelty  to 
Animals,  the  ASPCA  for  short. 

The  ASPCA  is  the  nation's  first  humane  society,  with  400,000 
members  and  contributors  nationwide.  We  are  pleased  to  have  this 
opportunity  to  comment  on  the  proposals  before  this  subcommittee 
that  would  insure  safe  and  humane  handling  of  "downers"  or  non- 
ambulatory livestock. 

First,  the  ASPCA  recognizes  the  role  of  fainra  animals  in  a 
humane  and  socially  responsible  agriculture.  We  have  a  long 
history  of  leadership  in  efforts  to  promote  better  standards  and 
practices  in  the  production  of  animals  for  food.  We  applaud  the 
livestock  farming  community's  interest  in  improving  these  standards 
and  practices.  We  welcome  them  to  the  growing  concern  for  animals, 
the  environment,  and  the  quality  of  human  life  on  our  planet.  We 
trust  that  they  share  one  of  our  organization's  primary  goals — that 
of  a  humane,  ecologically  sound,  economically  viable,  safe,  and 
healthy  food  production  system. 

Second,  the  ASPCA  is  a  law  enforcement  agency  with 
considerable  experience  in  both  law  enforcement  and  legislation 
governing  the  care  and  treatment  of  livestock.  For  128  years,  we 
have  enforced  anti-cruelty  laws  throughout  the  state  of  New  York, 
whose  dairy  industry  ranks  third  in  the  nation  (after  California 
and  Wisconsin) .  We  regularly  discuss  humane  law  enforcement 
problems  with  sister  humane  organizations  in  other  agricultural 
states.  From  this  extensive  experience,  we  can  tell  you  with 
credible  authority  that  existing  state  and  federal  laws  are  not 
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doing,  and  are  not  adequate  to  do,  the  job  of  insuring  that  the 
care  and  handling  of  "downer"  or  non-ambulatory  livestock  will  be 
humane  to  animals,  safe  to  workers,  and  protective  of  the 
wholesomeness  of  our  food  supply. 

Let  me  be  specific:  The  conceptual  framework  for  most 
existing  state  humane  laws  is  over  a  century  old.  In  general, 
these  laws  have  not  kept  in  step  with  the  dramatic  changes  in 
agriculture,  transportation,  and  marketing  that  have  occurred  in 
this  century,  let  alone  those  of  the  last  few  decades.  This  old 
system  of  state  humane  laws  arose  to  prevent  malicious  and  sadistic 
abuses  of  animals;  it  was  not  designed  to  prevent  the  casual  and 
careless  sort  of  abuses  that  are,  unfortunately,  bound  to  occur  in 
any  industry  that  routinely  handles  large  numbers  of  animals. 

Moreover,  many  of  these  state  humane  laws  specifically  exempt 
farm  and  food  animals  from  protection.  Even  where  there  are  no 
such  exemptions,  the  prevailing  law  enforcement  attitude  is  that 
the  state's  humane  laws  do  not  apply  to  farm  animals  and  livestock 
production  practices. 

As  public  records  will  show,  the  various  states'  humane  laws 
are  rarely,  if  ever,  used  to  prevent  cruel  and  unsafe  handling  of 
"downer"  or  non-ambulatory  livestock.  Therefore,  we  need  specific 
federal  legislation  to  stop  these  routine,  but  preventable, 
cruelties. 

Third,  I  want  to  emphasize  the  words  "preventable  cruelty"  to 
the  committee  so  that  they  will  ring  in  your  ears.  We  believe  with 
Mahatma  Gandhi,  one  of  history's  greatest  moral  teachers,  that  the 
greatness  of  a  nation  can  be  measured  by  its  treatment  of  animals. 
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American  citizens  and  public  interest  organizations  such  as  ours 
work  with  our  government  to  try  to  make  ours  the  greatest  nation  in 
the  world.  Accordingly,  we  Americans  must  establish  and  enforce 
the  highest  reasonable  standards  for  the  care  and  treatment  of 
animals — in  this  case,  "downer,"  crippled,  or  non-ambulatory 
livestock.  Because  this  is  a  preventable  problem,  this  is  an 
unacceptable  problem. 

Surely  it  is  reasonable  to  ask  this  committee  to  recommend  the 
same  standards  and  reforms  that  are  now  being  recommended  by 
livestock  industry  leaders.  They  know  that  the  overwhelming 
majority  of  downer  animals  could  be  prevented  through  better 
management.  Specifically,  Pennsylvania  State  University,  a  top 
agricultural  college  in  a  leading  agricultural  state,  has  produced 
a  video  and  a  slide  presentation,  with  script,  called  "Preventing 
Non-Ambulatory  Animals"  for  presentation  to  farmers,  truckers,  and 
auction  personnel.  We  commend  this  to  your  attention.  It  notes 
that  "most  ambulatory  problems  can  be  prevented"  through  proper 
nutrition,  housing,  veterinary  care,  and  culling  practices.  The 
guide  emphasizes  the  priorities:  "eliminate  non-ambulatory 
[animals]  from  the  farm  and  marketplace"  by  keeping  "the  entire 
herd  in  top  health." 

In  closing,  the  ASPCA  recognizes  that,  in  spite  of  the  best 
intentions,  standards,  and  practices  in  the  livestock  industries, 
there  will  be  those  cases  where  accidents  occur  and  animals  will 
become  "downers."  In  those  cases,  we  believe  that  the  public 
interests  in  humaneness,  worker  safety,  and  food  safety  are  best 
served  by  immediate  euthanasia  of  the  downed  animal  and  its 
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complete  removal  from  the  food  product  system.  Therefore,  the 
ASPCA  supports  H.R.  559,  "The  Downed  Animal  Protection  Act," 
introduced  by  Congressman  Gary  Ackerman. 
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STATEMENT  OF 
DR.  LOWELL  L.  WILSON,  PAS 


Professor  of  Animal  Science 

Department  of  Dairy  and  Animal  Science 

The  Pennsylvania  State  University 


Chairman  Volkmer,  members  of  the  Subcormnittee,  I  am  Dr.  Lowell  L.  Wilson,  professor 
of  animal  science  in  the  Department  of  Dairy  and  Animal  Science  at  the  Pennsylvania  State 
University.  I  am  also  a  cattle  producer,  and  I  appreciate  the  opportunity  to  appear  here 
as  a  professional  animal  scientist  and  rancher  who  has  worked  closely  with  many  of  the 
nation's  hvestock  producer  groups  on  issues  relating  to  animal  well-being. 

I  am  a  member  and  past  officer  of  the  American  Society  of  Animal  Science  (ASAS);  past 
president  of  the  Pennsylvania  Cattlemen's  Assn.  (PCA);  a  member  and  past  officer  of  the 
Pennsylvania  Beef  Council  (PBC),  and  I  was  instrumental  in  organizing  Pennsylvanians  for 
Responsible  Use  of  Animals  (PRUA),  where  I  currently  serve  as  technical  advisor  and  as 
a  director.  I  also  serve  as  technical  advisor  to  the  American  Veal  Assil  (AVA)  quality 
assurance  and  education  programs.  I  have  always  placed  animal  well-being  and  food  safe^ 
at  a  high  priority  in  all  professional  efforts. 

I  am  a  witness  today  on  behalf  of  the  Farm  Animal  Welfare  Coalition  (FAWC),  an  ad  hoc 
coalition  of  nearly  40  national  livestock  and  poultry  producer  groups  and  agribusiness 
organizations  which  for  12  years  has  met  regularly  to  collectively  address  legislative, 
regulatory  and  other  issues  relating  to  animal  well-being.  A  hst  of  FAWC  members  is 
attached  to  this  statement. 

1  will  not  discuss  the  program's  implemented  by  the  livestock  marketing  sector  of  our 
industry;  the  representative  from  the  Livestock  Marketing  Assn.  is  better  able  to  detail 
those  efforts. 

Today  I  represent  before  the  Subcommittee  the  collective  efforts  of  American  hvestock 
producers  and  practicing  animal  scientists  to  minimize-to  the  extent  practical-the  number 
of  non-ambulatory  animals  which  may  arrive  at  auction  markets  and  packing  plants,  while 
at  the  same  time  ensuring  food  safety  and  humane  treatment  of  animals  which  may  become 
non-ambulatory  while  at  the  market. 

We  commend  Chairman  Volkmer  for  calling  these  hearings  in  order  to  determine  the  facts 
of  the  simation,  rather  than  succumbing  to  the  emotional  tug  of  dated  and  out-of-context 
"hidden-camera"  video,  or  the  questionable  practices  of  tabloid  television  and  other  media. 

We  are  pleased  the  Subcommittee  is  willing  to  take  yet  another  look  at  the  issue  of  non- 
ambulatory livestock.  This  hearing  provides  industry  with  the  opportimity  to  demonstrate 
its  commitment  to  the  humane  care  and  treatment  of  these  animal«;  as  was  pledged  at  the 
March,  1992,  hearing  on  this  same  issue. 

The  FAWC  membership  believes  that  once  the  Subcommittee  is  aware  of  the  concerted. 
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collective  efforts  of  livestock  producer  and  marketing  organizations  to  minimize  the  number 
of  non-ambulatory  livestock  moving  to  market  and  occurring  on  our  nation's  farms,  it  will 
become  clear  that  H.R.  559,  the  so-called  "Downed  Animal  Protection  Act,"  is  redundant 
to  industry's  proactive  efforts,  and  enacting  such  legislation  to  pacify  animal  activists  would 
be  to  seriously  strain  valuable  and  inaeasingly  scarce  U.S.  Department  of  Agriculture 
(USDA)  resources  and  manpower. 

First,  let  me  say  that  all  of  America's  livestock  production  and  marketing  organizations 
share  Rep.  Ackerman's  concern  over  the  care  and  treatment  of  non-ambulatory  hvestock. 
You  have  the  testimony  of  the  Livestock  Marketing  Assn.  (LMA),  which  details  that 
organization's  effort  to  first  limit  the  nimiber  of  non-ambulatory  livestock  received  at  its 
member  markets,  and  to  second,  ensure  the  well-being  of  hvestock  which  may  become  non- 
ambulatory while  at  the  market  I  will  share  with  the  Subcommittee  other  industry 
programs  and  efforts  of  the  industry  which  have  proven  successful,  while  at  the  same  time, 
placing  the  issue  of  non-ambulatory  livestock  in  a  real-world  context 

FOOD  SAFETY  AND  NON-AMBULATORY  LIVESTOCK 

The  Subcommittee  is  aware  of  the  highest  priority  placed  by  American  livestock  producers 
and  processors  on  the  safety  and  quality  of  meat  sold  to  consumers.  More  and  more 
television  shows  only  seek  ratings  points  by  promoting  misinformation  and  consimier  fear. 
Our  industry  strongly  supports  the  current  federal  meat  inspection  practice  which  errs  on 
the  side  of  enhanced  protection  when  it  comes  to  the  inspection  and  approval  of  products 
from  non-ambulatory  animals. 

Our  critics  are  wrong  when  they  claim  farmers  and  ranchers  routinely  send  sick  and  dying 
animals  to  market  with  no  concern  for  the  safety  of  the  food  supply.  It  is  equally 
irresponsible  to  contend  that  marketing  agents  would  allow  an  obviously  sick  or  decrepit 
animal  to  move  to  federally  insperted  slaughter  since  the  animal  would  be  rejected  once 
it  arrived  there. 

USDA's  Food  Safety  &  Inspection  Service  inspects  each  and  every  animal  which  arrives  for 
slaughter  at  a  federally  inspected  plant.  In  the  case  of  non-ambulatory  livestock,  these 
animals  are  segregated,  and  at  the  end  of  the  inspection  process  these  animals  are  put 
under  enhanced  scrutiny.  If  there  is  any  doubt  about  the  safety  of  the  meat  which  might 
come  from  these  animals,  FSIS  inspectors  must  err  on  the  side  of  caution  and  reject  them, 
sending  them  instead  to  rendering.  Once  rendered  under  federal  regulation,  including 
standards  set  by  both  USDA  and  FDA,  the  rendered  product  can  be  used  in  pet  food, 
animal  feed,  etc. 

The  hvestock  industry  wholeheartedly  endorses  this  approach,  and  cooperates  in  its 
successful  implementation.  In  fact,  the  industry  has  and  will  continue  to  support  further 
enhancement  of  science-based  meat  inspection. 

EXTENT  OF  AND  CAUSES  OF  NON-AMBULATORY  LIVESTOCK 

To  listen  to  animal  rights  organizations,  including  those  represented  here  today,  one  might 


194 


guess  that  hundreds  of  thousands  of  dairy  cows,  cattle  and  pigs  routinely  arrive  at  market 
unable  to  move  under  their  own  power,  or  so  sick  and  decrepit  as  to  warrant  immediate 
euthanasia  and  disposal 

At  the  same  time,  no  individual  or  organization  can  substantiate  sweeping  generalizations 
as  to  how  easily  the  situation  of  non-ambulatory  hvestock  can  be  resolved.  While  there 
seems  to  be  easy  resolution  to  those  situations  with  which  that  individual  may  have  personal 
experience,  it  is  too  simplistic  and  ignores  the  myriad  fartors  which  can  contribute  to  an 
animal  becoming  non-ambulatory. 

USDA  estimated  in  1991  less  than  1/lOth  of  1%  of  all  livestock  moving  to  market  may 
arrive  sick,  injured  or  imable  to  move.  Livestock  producers  are  confident  that  in  just  the 
last  three  years,  this  number  has  been  greatly  reduced  due  to  the  proactive  efforts  of 
livestock  producers  and  their  organizations  to  address  not  just  the  symptoms  of  the  problem, 
as  H.R.  559  would  do,  but  the  root  causes  where  possible. 

Using  veal  as  an  example,  we  had  approximately  1,500  special-fed  calves  in  one  study  at 
Pemi  State,  the  results  of  which  were  recently  reported  in  the  Journal  of  Dairy  Science. 
Among  these  1,500  calves,  one  animal  expired  between  the  veal  farm  and  the  veal  packing 
plant,  for  a  percentage  of  0.066.  A  few  of  these  animals  could  not  walk  off  the  truck  and 
had  to  be  assisted.  A  few  of  the  animals  could  not  rise  for  about  two  hours,  but  then,  after 
resting,  got  up  and  walked.  Were  these  animals  during  this  two-hour  period  to  be 
considered  "downer"  calves-and  should  they  have  been  euthanized? 

Livestock  marketers  have  cooperated  with  USDA's  Packers  &  Stockyards  Administration 
(P&S)  over  the  last  few  years  in  a  P&S  effort  to  use  its  on-site  personnel  to  observe  animal 
handling  practices  to  determine  the  incidence  of  downed  animals  arriving  at  auction 

markets  and  stockyards.  * 

In  1992,  it  was  estimated  by  P&S  that  non-ambulatory  livestock  of  one  type  or  another  were  v 

found  at  10%  of  the  auction  markets  then  observed.  The  Subcommittee  has  heard  today 
that  LMA  represents  1,200  livestock  auction  and  terminal  markets,  cooperative  markets, 
livestock  dealers,  buying  stations  and  other  related  businesses.  Animal  activist  groups, 
however,  continue  to  press  their  case  using  an  undefined  number  of  markets  "allegedly 
observed"  for  an  undefined  period  of  time. 

The  Subcommittee  understands~as  every  producer  in  this  country  imderstands-that  despite 
best  possible  care  and  treatment,  some  animals  will  go  "dowiL"  Downers  are  not  simply  the 
product  of  producer  neglect.  Animals  may  become  ill;  animals  trip,  stumble  and  fall 
walking  in  a  strjiight  line,  and,  as  much  as  our  critics  in  the  animal  rights  conmiunity  may 
not  like  it,  animals  will  injure  each  other  through  bids  for  dominance,  competition  for  feed 
and  water,  or  as  a  result  of  individual  animal  temperament 

Animal  activists  must  understand  even  if  all  farm  animals  were  roaming  over  unfenced 
pastureland,  some  would  become  injured  and  some  would  become  ill.  If  all  livestock  were 
moved  to  market  individually,  some  would  become  injured,  some  would  become  ill.  Even 
while  awaiting  auction  or  slaughter  some  animals  housed  and  bandied  by  the  most  stringent 
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standards  would  become  injured  or  ilL 

We  cannot  tell  you  all  instances  of  non-ambulatory  livestock  are  the  result  of  spontaneous 
or  natural  causes.  There  is  no  excuse  for  most  of  the  examples  we've  seen  in  some  video 
footage.  There  have  been  cases  where  producers  have  moved  animals  off  the  farm  which 
should  have  been  euthanized  or  dealt  with  individually  before  going  to  market  There  are 
also  situations  in  which  animals  have  been  injured  in  transport,  or  where  animals  at  markets 
have  been  mishandled.  These  are  by  far  the  exception,  not  the  rule. 

Few  of  these  instances  can  be  laid  to  greed  or  gross  insensitivity  by  any  segment  of  our 
industry.  Most  are  the  result  of  ignorance;  some  are  the  result  of  marketing  or  disposal 
limitations  in  rural  areas;  some  are  the  result,  not  of  greed,  but  of  the  need  to  maintain 
farm  income.  The  root  causes  of  animals  becoming  non-ambulatory  have  largely  been 
addressed  by  industry,  and  in  a  far  more  efficient  and  cost-effective  maimer  than  the 
scheme  envisioned  in  H.R.  559. 

DEFICIENCIES  OF  H.R-  559 

H.R.  559,  while  perhaps  well-intentioned,  will  not  resolve  the  issue  of  non-ambulatory 
livestocL  Nor  will  any  federally  supervised  enforcement/penalty  system  make  all  sick  and 
injured  animals  go  away.  H.R-  559  would,  in  brief,  simply  require  any  non-ambulatory 
animal  at  a  market  be  killed.  This  approach  reflects  a  basic  misimderstanding  of  Uvestock 
production,  marketing  and  animal  behavior. 

There  are  four  basic  weaknesses  in  H.R.  559,  as  follows: 

o  It  is  unequivocal  in  its  "remedy",  e.g.  the  animal  is  killed,  ignoring  the 
legalities  of  ownership  and  control  of  the  animal. 

o  It  ignores  the  myriad  causes  for  non-ambulatory  animals,  the  lack  of  farmer 
alternatives  for  disposal  of  animals  which  may  be  euthanized  on-farm,  and 
may,  in  fact,  further  compromise  the  animal's  well-being  by  not  allowing 
veterinary  care  or  other  treatment  at  the  marketing  facility. 

0  It  would  impose  on  farmers  and  marketers  a  federal  regulatory  burden  which 
would  do  little  to  minimize  downers,  while  further  straining  an  already 
depleted  USDA  budget. 

o  It  would  be  wasteful  of  product  from  those  animals  in  excellent  health,  but 
which  may  become  non-ambulatory  because  of  a  broken  or  sprained  limb  at 
the  market. 

Under  the  provisions  of  H.R.  599  if  a  non-ambulatory  animal-at  any  stage  in  the  marketing 
process-cannot  move  through  normal  chaimels,  there  is  an  immediate  impact  on  commerce. 
For  example,  truckers,  unable  to  unload  livestock,  would  be  forced  to  find  either  an  outlet 
for  the  animal  or  remm  it  to  the  farmer.  One  must  question  whether  stressed  or  injured 
animals  are  best  served  by  putting  them  back  on  the  road.  As  one  auction  market  owner 
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said.  If  the  issue  here  is  humane  treatment,  then  you  have  to  ask  yourself,  is  it  better  to 
take  the  animal  in  and  deal  with  it,  or  force  it  back  down  the  road  looking  for  someone 
who  will  deal  with  it" 

H.R.  559  says  it  would  be  illegal  for  any  "stockyard  owner,  market,  agency  or  dealer  to  buy, 
sell,  give,  receive,  transfer,  market  or  hold  non-ambulatoiy  livestock  unless  the  livestock  has 
been  humanely  euthanized."  So,  in  essence,  if  the  animal  goes  "down"  during  the  marketing 
process,  then  it  must  be  killed,  no  matter  what  the  reason,  no  matter  what  the  extent  or 
duration  of  the  animal's  condition. 

One  obvious  problem  with  this  approach  is  that  it  ignores  several  situations  imder  which 
an  animal  may  be  technically  non-ambulatory,  but  where  they  may  rather  quickly  recover 
from  the  transitory  condition.  A  prime  example  is  hogs.  Every  farmer,  stockyard  owner 
or  auction  foreman  knows  that  hogs,  if  transported  over  some  distance,  may  come  off  a 
truck  and  appear  to  go  "down,"  i.e.  they  will  move  sluggishly  off  a  truck  and  immediately 
lie  down.  They  may  stay  this  way  for  some  time.  However,  eventually  they  will  get  up, 
having  shaken  the  effects  of  transport,  and  will  move  normally.  The  proposed  legislation 
would  require  them  to  be  killed  immediately  after  they  left  the  truck. 

Many  markets  have  allowed  interested  outsiders,  including  animal  activists,  to  observe 
market  operations.  In  many  cases  these  observers  have  little  or  no  experience  with  farm 
animals,  and  would  indeed  be  likely  to  misinterpret  an  animal's  true  condition.  For  instance, 
a  larger  animal-beef  or  dairy  cattle-with  a  bruised  or  sprained  leg  may  favor  the  leg,  and 
may  even  lie  down  and  refuse  to  rise.  H.R.  559  requires  that  animal  be  killed,  even  though 
simple  rest  may  allow  it  to  rise  and  walk  imder  its  own  power. 

This  "solution"  also  is  silent  on  non-ambulatory  livestock  going  to  slaughter.  It  would  appear 
this  is  not  an  option  since  federally  inspected  packing  plants  cannot  accept  dead  animak 
now,  and  likely  would  not-even  with  legislative  authority-if  companies  could  not  confirm 
the  method  or  time  of  killing;  the  condition  which  precipitated  the  killing  was  unknown,  and 
the  wholesomeness  of  the  carcass  could  not  be  verified.  These  concerns  are  fundamental 
to  our  industry's  commitment  to  food  safety  and  quality.  This  means  the  animal  can  only 
be  moved  to  rendering. 

It  is  a  misconception  that  every  market,  stockyard  or  auction  bam  sits  adjacent  to  a  packing 
or  rendering  plant.  It  is  fair  to  say  that  most  do  not  This  means  many  markets  would  be 
forced  by  H.R.  559  to  hold  carcasses  for  hours,  and  in  some  situations,  perhaps  days. 

The  same  situation  prevails  for  the  producer.  For  critics  to  say  that  an  animal  can  be  put 
down  on  the  farm  is  to  misunderstand  the  logistics  of  fanning  and  ranching.  In  some  cases, 
this  is  possible  given  location  and  availabihty  of  renderers  or  packing  plants.  However, 
renderers  do  not  routinely  visit  farms  and  ranchers.  Often,  if  an  animal  dies  it  may  be  hours 
or  days  before  a  rendering  truck  can  get  to  the  faniL  At  the  same  time,  most  states  will 
no  longer  allow  a  farmer  or  rancher  to  bury  animal  carcasses  given  the  potential  threat  to 
local  water  tables.  As  far  as  I  am  aware,  only  Illinois  allows  whole  carcasses  to  be  disposed 
of  in  landfills,  and  then  only  imder  very  strict  regulation. 
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LIVESTOCK  PRODUCER/MARKETER  COLLECTIVE  ACTION 

It  is  a  gross  misrepresentation  to  portray  Uvestock  producers  and  marketers  as  only 
situationally  concerned  about  non-ambulatory  livestock,  or  that  industry  somehow  only 
discovered  downed  livestock  with  the  help  of  videos  produced  by  animal  activists. 

The  simple  truth  is  that  it  is  in  the  farmer's  and  marketer's  best  interest  to  enhance  animal 
well-being  and  to  minimize  downers.  It  is  quite  simply  the  right  thing  to  do,  and  it's  equally 
obvious  a  healthy,  whole  animal  brings  a  better  price  than  a  sick  or  crippled  one. 

Collective  industry  efforts  have  concentrated  on  prevention,  preparation  and  prompt  action. 
At  the  same  time,  all  commodity  group  quahty  assurance  programs,  and  those  programs 
specifically  designed  to  deal  with  the  problem  of  non-ambulatoiy  livestock,  incorporate 
strong  emphasis  on  producer  education,  animal  nutrition,  preventive  health  programs  and 
judicious  culling  where  genetic  or  chronic  problems  are  identified. 

One  of  the  best  examples  of  the  effectiveness  of  the  quality  assurance  educational  programs 
conducted  by  the  commodity  associations  is  that  of  the  veal  industry  program.  In  1988,  the 
percent  of  violative  chemical  residues  in  veal  was  33%.  Each  segment  of  the  industry  knew 
that  attention  had  to  be  given  to  this  matter,  and  the  industry  funded,  formulated  and 
initiated  the  conduct  of  a  quality  assurance  program  in  1988.  In  1993,  the  percent  violative 
chemical  residues  was  0.11%,  less  than  the  average  of  all  meats. 

This  illustrated  the  industry's  proactive  reaction  to  a  complicated  situation,  one  with  myriad 
factors  determining  the  outcome.  But  industry  addressed  the  situation,  and  it  has  been 
effective-again  without  legislation  and  without  taxpayer  dollars  to  formulate,  direa  or 
conduct  the  program.   Would  legislation  have  been  as  effective?   I  beheve  not. 

Farmers  and  ranchers  have  also  been  educated  to  pay  careful  attention  to  the  condition  of 
vehicles,  equipment  and  holding  facilities  in  order  to  reduce  injuries.  Livestock  marketers 
are  paying  closer  attention  to  loading/unloading  and  pen  and  truck  densities  to  further 

prevent  injuries. 

Since  the  farmer/rancher's  livelihood  is  at  stake,  if  an  animal  is  determined  to  be  non- 
ambulatory, the  first  question  that  must  be  addressed  is:  "Can  the  animal  be  utilized  at  all?" 
This  determination  involves  such  factors  as  the  cause  of  the  debility;  signs  of  active  disease; 
degree  of  injury,  and,  most  important,  the  level  of  the  discomfort  for  the  animal.  Industry 
programs  stress  the  involvement  where  possible  of  a  trained  veterinarian  to  assist  in  the 
decision.  If  there  is  no  hope  of  salvage,  and  there  is  any  possibility  of  compromising  food 
wholesomeness  or  safety,  then  the  animal  should  be  killed  himianely. 

The  1991  situation  at  the  South  St.  PaiJ  Stockyards,  where  video  of  mishandUng  brought 
the  issue  to  national  media  attention,  accelerated  the  industry's  collective  approach  to  the 
issue.  Before,  groups  addressed  non-ambulatory  animals  in  several  different  ways.  This 
collective  approach  allowed  various  industry  groups  to  join  forces  and  to  enhance  individual 
efforts. 
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In  early  1991,  20  national  livestock  producer  and  marketing  groups  met  in  Kansas  City, 
under  the  sponsorship  of  the  Livestock  Conservation  Institute,  to  assess  efforts  over  the 
previous  decade  to  maximize  animal  care  and  minimize  the  nimiber  of  non-ambulatoiy 
animals  moving  to  market  A  copy  of  the  resolutions  adopted  by  this  meeting  and  a  position 
statement  agreed  to  by  participating  organizations  is  included  with  this  statement 

The  following  chronology  of  industry  efforts  illustrates  producer  and  marketer  action  on  this 
issue  in  advance  of  poUtical  pressure  by  animal  activists: 

o  In  1982,  the  Farm  Animal  Welfare  Coahtion  was  formed  to  collectively 
address  animal  well-being  issues.  Several  national  organizations  began  the 
process  of  developing  animal  care  guidelines  and  industry  policies; 

o  In  1986,  the  Animal  Industry  Foundation  was  formed  to  communicate  industry 
efforts  on  animal  well-being  to  the  pubUc.  All  national  hvestock  and  poultry 
producer  groups,  as  well  as  the  nation's  preeminent  animal  science  societies, 
sit  as  AIF  trustees; 

o  In  1986-87,  the  hvestock  industry  joined  with  animal  scientists  to  establish  the 
Consortium  for  Developing  a  Guide  for  the  Care  and  Use  of  Agricultural 
Animals  in  Agricultural  Research  and  Teaching; 

o  From    1981   through    1993,  national   commodity  producer   organizations, 

including  the  United  Egg  Producers,  American  Veal  Assn.,  the  National 
Cattlemen's  Assn.,  the  American  Sheep  Industry  Assn.,  the  National  Pork 
Producers  Council  and  the  National  Milk  Producers  Federation,  along  with 
various  state  and  regional  organizations,  veterinarians  and  animal  scientists 
developed  codes  of  practice,  statements  of  principle,  and  animal  care 
guidelines  for  farmers  and  ranchers; 

o  In  1988,  recognizing  the  need  for  a  collective  cattle  industry  effort,  dairy, 
beef  and  veal  organizations,  plus  the  livestock  marketing  and  feed  industries, 
joined  to  develop  a  strategic  cattle  industry  plan  on  animal  care,  which  is 
being  implemented  by  each  organization; 

o  During  1986-93,  beef,  pork,  dairy  and  veal  organizations  developed  Quahty 

Assurance  Programs,  which  include  proper,  science-based  on-farm  handling 
techniques,  and  use  of  animal  health  products  for  hvestock; 

o  In  1991,  the  industry  joined  forces  to  assess  the  above  individual  efforts  and 

to  identify  where  additional  collective  effort  would  be  beneficial; 

o  In  1992,  the  industry  researched,  developed  and  published  collectively  under 

the  rubric  of  the  Livestock  Conservation  Institute,  "Proper  Handling 
Techniques  for  Non-ambulatory  Animals,"  and 

0         During  1992-94,  most  producer  Quality  Assurances  programs  incorporated 
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sections  on  non-ambulatory  livestock. 

The  timeline  above  shows  the  collective  efforts  of  animal  agriculture  to  proactively  address 
the  issue  of  non-ambulatory  animak  and  animal  care.  Individual  organizations  have 
implemented  additional  measures  specific  to  their  specie's  special  needs  and  parochial 
situations.  It  should  be  noted  all  of  these  materials,  while  addressing  animal  well-being, 
have  been  developed  in  the  context  of  enhanced  food  safety. 

Many  of  the  materials  listed  below  have  been  submitted  as  part  of  the  hearing  record  on 
H.R.  559.  A  partial  listing  of  industry's  proactive  programs  on  animal  well-being  includes 
the  following: 

Ajnerican  Farm  Bureau  Federation: 

1.  AFBF  developed  and  disseminates  the  publication  1  Care  About  My  Animals" 
to  assist  young  people  exhibiting  at  fairs  and  livestock  exhibitions. 

2.  AFBF  provided  funding  through  the  American  Farm  Bureau  Foundation  for 
animal  care  protocol  development 

3.  AFBF  cooperated  in  the  development  and  distribution  of  animal  care 
guidelines. 

American  Feed  Industry  Assn.: 

1.  Industry  members  engaged  in  contract  feeding  have  been  advised  of  and 
encouraged  to  include  animal  well-being  financial  incentives  in  grow-out 
contracts,  e.g.  contraa  feeders  are  paid  premiums  for  healthy  animals,  and  are 
penalized  for  sick,  injured  or  infirm  animals. 

2.  Sponsorship  of  public  and  private  research  through  land-grant  universities  and 
the  National  Academy  of  Sciences/Committee  on  Animal  Nutrition. 

3.  APIA'S  Animal  Welfare  Committee  developed  and  routinely  reviews  its  policy 
on  animal  well-being,  develops  programs  designed  to  enhance  animal  well- 
being,  and  has  integrated  food  safety  priorities  in  its  membership  education 
materials. 

American  Meat  Institute: 

1.  AMI  developed  and  has  disseminated  its  "Recommended  Animal  Handling 
Guidelines  for  Meat  Packers,"  which  are  available  in  both  English  and 
Spanish. 

American  Sheep  Industiy  Assn.: 

1.        ASI  has  developed  a  sheep  industry  code  of  practice  which  directs  producers 
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toward  responsible  sheep  husbandry  and  the  well-being  and  humane  treatment 
of  sheep. 

2.  ASI  has  sponsored  research  in  production  and  animal  well-being,  as  well  as 
handling  and  transportation. 

American  Veal  Assn.: 

1.  AVA  developed,  disseminated  and  routinely  updates  veal  industry  production 
guidelines  titled  "Guide  for  the  Care  &  Production  of  Veal  Calves." 

2.  AVA  developed  cooperatively  with  the  dairy  industry  a  "Calf  Care  Protocol 
for  the  Dairy  Producer,"  guidlines  aimed  at  improving  overall  calf  health  and 
quality  from  the  dairy  bam  to  the  veal  bam.  The  protocol  is  part  of  the  new 
dairy  industry  animal  care  program. 

3.  AVA  established  an  industry-wide  Task  Force  on  Calf  Transportation  & 
Handling  to  identify  and  improve  current  practices  through  the  development 
and  adoption  of  guidelines. 

4.  AVA  develops  and  disseminates  animal  healt  and  well-being  materials  through 
its  Total  Quality  Management  Program. 

Livestock  Conservation  Institute: 

(Many  of  the  materials  listed  below  have  been  developed  cooperatively  with  other  industiy 
organizations  which  are  LCI  members.  Many  of  the  publications  have  been  translated  into 
Spanish.) 

1.  LCI  developed  and  promotes  its  Livestock  Handling  Guide. 

2.  LCI  developed  and  promotes  its  Livestock  Tracking  Guide. 

3.  LCI  developed  and  promotes  the  collective  industry  publication  "Proper 
Handling  Techniques  for  Non-Ambulatory  Animals." 

4.  LCI  has  for  more  than  10  years  developed  and  promoted  its  cattle  and  swine 
handling/transportation  videos. 

Livestock  Marketing  Assn.: 

1.  LMA  developed  and  updates  its  livestock  handling  practices  for  livestock 
markets. 

2.  LMA  has  developed  and  disseminated  market  letters,  posters,  point-of-sale 
materials  on  proper  employee  training  and  Uvestock  handling  procedures,  and 
animal  handling  aids  less  likely  to  cause  distress  to  livestock. 
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National  Cattlemen's  Assn. 


1.  NCA  has  developed  a  Statement  of  Principles  on  Animal  Welfare  for  its 
members. 

2.  NCA  has  sponsored  ?<nimal  disease,  well-being  and  production  research. 
National  Milk  Producers  Federation: 

1.  NMPF  has  developed  and  adopted  a  policy  commitment  to  animal  well- 
being  for  its  membership. 

2.  NMPF  has  assisted  development,  field  testing  and  educating  its 
producer/cooperative  members  using  its  "Dairy  Animal  Care  On-Farm 
Evaluation  Guide." 

3.  NMPF  has  incorporated  into  its  Dairy  Beef  Quality  Assurance  Program 
sections  dealing  with  proper  handling,  transport  and  animal  well-being. 

4.  NMPF  has  worked  cooperatively  with  AVA  on  development  of  calf  quali^, 
health  and  well-being  materials. 

National  Pork  Producers  Council: 

1.  NPPC  has  developed,  tested  and  regularly  updates  its  Swine  Care  Handbook, 
which  includes  detailed  sections  on  swine  handling  and  transportation. 

2.  NPPC  has  developed  additional  materials  for  its  membership  on  steps  to  avoid 
non-ambulatory  hogs. 

Land-Grant  Universities  &  Research/Extension  Groups: 

1.  Developed  and  distributed  materials  and  teaching  aids  for  aU  species,  and 
provides  science-based  expertise  to  industry  and  other  organizations. 

Animal  activist  groups  will  no  doubt  continue  to  contend  industry  self-policing  will  not 
"solve"  the  problem  of  downed  animals.  If  by  solving  they  mean  no  downers,  then  they  are 
probably  right,  since  it  is  impossible  to  ensure  that  no  animal  will  ever  become  sick  or 
injured  at  some  point  in  its  life.  As  we've  stated  previously,  despite  best  care  and  handling, 
animals  will  become  injured,  animals  will  go  down.  Industry  believes  it  is  our  responsibility 
to  minimize  the  number  which  become  non-ambulatory  to  the  extent  possible. 

Do  programs  that  are  developed,  funded  and  conducted  by  industry  work?  Probably  the 
best  answer  and  positive  example  to  address  this  question  are  the  quality  assurance 
education  program  efforts  by  farm  animal  groups.  These  programs  across  all  farm  species 
have  been  advocated  as  high  priority,  and  have  been  successful  by  any  measurement 
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Peer  pressure  by  producers,  one-on-one,  and  the  attitude  of  livestock  farmers  being  food 
producers  and  animal  welfarists  have  contributed  to  these  successes.  And  these 
accomplishments  have  come  about  without  legislation-either  state  or  federal-and  without 
the  investment  of  additional  tax  dollars.  Can  animal  care  education  programs,  including 
the  addressing  of  just  one  issue  within  a  broad  spectrum,  be  effective  in  a  non-legislative 
environment?  We're  committed  to  another  success  that  benefits  consumers,  producers, 
processors— and  animals,  as  well. 

As  we've  heard  today,  more  than  95%  of  the  livestock  markets  in  this  coimtiy  (and  99% 
report  handling  policies  or  guidelines),  and  likely  a  similar  number  of  commercial  packing 
plants,  no  longer  take  non-ambulatory  hvestock.  This  is  the  most  effective  means  of 
stopping  the  movement  of  these  animals  If  there's  no  market,  there's  no  sale. 

Looking  back  at  testimony  presented  during  the  March,  1992,  hearing  on  downed  animals 
before  this  Subcommittee,  it  is  interesting  to  note  one  of  the  animal  activist  groups 
testifying  here  today  called  then  for  several  "solutions,"  including  dissemination  of  all 
pertinent  information;  emphasis  on  prevention,  coupled  with  education;  a  federal  versus  a 
state  solution  to  ensure  no  "imfair  advantage"  from  disparate  state  guidelines,  and  a  "no- 
downer"  policy  at  markets.  With  the  exception  of  federal  legislation,  all  the  other 
"solutions"  are  in  place,  and  have  been  accepted  and  advocated  by  industry  groups  since  the 
early  1980s. 

CLARIFICATION  OF  STATE  LEGISLATIVE  ACTIONS 

Two  states  have  enacted  "downer"  animal  legislation-Illinois  (SB  177)  more  than  a  year 
ago,  and  California  (SB  692)  on  Sept.  16,  1994.  Industry  supported  the  Illinois  bill  because 
it  focused  on  "one  animal/one  move,"  and  included  carcass  disposal  options  not  offered  in 
any  other  state.  However,  although  industry  did  not  oppose  the  contents  of  the  California 
bill,  industry  did  oppose  the  bill  being  an  amendment  to  the  criminal  code  rather  than  the 
food  and  agriculture  code. 

Interestingly,  in  the  case  of  California's  new  law.  Farm  Sanctuary  actively  negotiated  a  bill 
that  is  vastly  different  and  far  less  rigid  than  H.R.  559.  At  the  same  time,  CaUfomia's  most 
prominent  anti-farming  animal  activist  group,  the  Himiane  Farming  Assn.,  is  now  publicly 
criticizing  both  the  bill  and  Farm  Sanctuary-the  bill  because  it  is  allegedly  too  weak;  Farm 
Sanctuary  because  it  was  "seduced  by  the  prospect  of  having  something  signed  into  law." 
In  fact,  prior  to  Gov.  Wilson's  signing  of  SB  692,  the  Hiunane  Farming  Action  Fund, 
Humane  Farming's  lobbying  arm,  actively  lobbied  against  the  bill,  imploring  Gov.  Wilson 
to  veto  it. 

The  California  law  can  be  described  as  codifying  industry  practice  and  philosophy  i.e.  no- 
downer  policies  by  markets  and  non-federally  inspected  slaughterhouses;  no  dragging  or 
pushing  of  animals  with  equipment;  use  of  slings  and  sled-like  devices  to  move  downer 
animals,  and  in  the  absence  of  euthanasia,  removal  of  the  animal  from  the  premises. 
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The  Illinois'  approach  is  different  It  is  the  industry-designed  "one  animal/one  move" 
premise.  This  simply  means  non-ambulatory  animals  go  direcdy  to  slaughter  or  rendering 
and  do  not  pass  through  markets  or  stockyards.  If  the  animal  goes  down  on  the  way  to  a 
market,  then  the  owner  is  notified  and  the  animal  moved  to  slaughter  or  rendering.  Again, 
this  is  essentially  the  codification  of  industry  practice. 

CONCLUSION 

It  is  the  position  of  collective  U.S.  animal  agriculture  that  H.R.  559  is  uimecessary  and 
counterproductive  to  demonstrated  industry  efforts  and  successes.  It  is  simplistic  in  its 
approach,  and  will  do  little  to  minimize  non-ambulatory  livestock  moving  to  market, 
needlessly  wasting  valuable  and  scarce  USDA  resources,  while  creating  additional 
opportunities  for  inconsistent  application  of  the  legislation  in  practice. 

Instead,  the  on-going  self-regulating  and  educational  initiatives  by  industry  of  on-farm, 
transport  and  marketing  practices  regarding  non-ambulatpry  animals  have  resulted  in  a 
significant  reductionin  the  number  of  downer  animals  moving  to  market.  The  exhibits  we've 
provided  today  are  physical  evidence  of  our  industry's  commitment  not  only  to  animal  well- 
being,  but  continued  food  quality  and  safety. 

The  industry  has  a  three-point  plan  of  prevention,  preparation  and  prompt  action  based  on 
a  strong  commitment,  without  the  constraints  of  an  arbitrary  federal  program.  This  will 
bring  about  practical  resolution  of  the  downer  issue  far  quicker  than  ill-advised  market 
restrictions  that  will  harm  farmers  and  ranchers  while  doing  nothing  to  ensure  enhanced 
animal  well-being. 
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Am.  Dairy  Science  Assn. 

Americzm  Agri -Women 

Americzm  Bison  Assn. 

American  Farm  Bureau  Federation 

American  Feed  Industry  Assn. 

American  Horse  Council 

American  Meat  Institute 

American  Sheep  Industry  Assn. 

American  Society  of  Animal  Science 

American  Veal  Assn. 

American  Veterinary  Medical  Assn. 

Animal  Health  Institute 

Animal  Industry  Foundation 

CAST 

California  Farm  Bureau  Federation 

California  Grain  &  Feed  Assn. 

Canadian  Feed  Industry  Assn. 

Commission  of  Farm  Animal  Care 

Egg  Association  of  America 

Fur  Farm  Animal  Welfare  Coalition 

Holstein  Association 

Land-Grant  Universities 

Livestock  Conservation  Institute 

Livestock  Marketing  Association 

Nat'l  Assn.  State  Depts.  of  Ag. 

Nat'l  Assn.  for  Biomedical  Research 

Nat'l  Voc.  Ag.  Teachers'  Assn. 

National  Broiler  Council 

National  Cattlemen's  Assn. 

National  Grange 

National  Live  Stock  Producers  Assn. 

National  Milk  Producers 

National  Pork  Producers  Council 

National  Turkey  Federation 

Ohio  Farm  Animal  Care  Commission 

Pacific  Egg  &  Poultry  Assn. 

Pennsylvania  State  University  ^ 

Poultry  Science  Assn.  1 

United  Egg  Producers 

Washington  Assn.  for  Animal  Welfare 
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LIVESTOCK  ZNDDSTRY  PR0G2UVM  OBJECTIVES 
ON  AKmXL  CARE 


•  The  livestock  industry  discourages  the  shipment  of 
incapacitated  Rnimals  from  farm  to  livestock  itarket  or 
auctions. 

•  Incapacitated  animals  should  be  properly  handled  or 
treated  on  the  farm  to  avoid  unnecessary  suffering. 

•  If  prcSper  professional  treatment  on  the  farm  fails, 
such  animals  should  be  quickly  and  humanely  transported  to 
slaughter  or  euthanized  on  the  farm. 

•  If  incapacitated  animals  arrive  at  livestock  markets, 
special  arrangements  should  be  made  to  have  such  animals 
immediately  shipped  to  a  packing  plant. 

•  In  the  absence  of  a  convenient  slaughtering  facility, 
such  animals  should  be  euthanized,  shipped  to  a  renderer 
or  otherwise  disposed  of  properly. 

•  The  livestock  industry  supports  additional  evaluation 
of  livestock  transportation  and  handling  issues. 

•  The  livestock  industry  encourages  aggressive  initia- 
tives within  its  ranks  to  communicate  the  best  modern 
animal  husbandry  and  handling  practices. 


Livestock  Conservation  Institute 
Conference  on  Animal  Care 
Kansas  City,  Missouri 
May  10,  1991 
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The  U.  S.  livestock  industry  is  united  and  dedicated  to 
the  himane  production,  handling,  transportation  and 
marketing  of  livestock. 

The  industry  does  not  tolerate  nor  defend  mistreatment  of 
farm  animals  and  believes  it  has  a  duty  to  professionally 
care  for  animals  to  insure  they  are  free  of  disease, 
injury  and  abuse.  Keeping  animals  healthy  and  injuiry  free 
is  in  the  best  interest  of  the  animal  and  the  livestock 
industry. 

Current  federal,  state  and  local  regulations  to  insxire 
proper  livestock  handling  and  a  safe  and  wholesome  meat 
supply  should  be  strictly  enforced.  This  enforcement  will 
help  to  prevent  inhumane  treatment  of  animals.  Under 
current  law,  every  animal  is  inspected  by  a  federal 
inspector  before  it  is  slaughtered  and  the  inspector 
monitors  its  care  and  determines  whether  the  animal  is 
healthy. 

Every  effort  must  be  made  to  deliver  animals  to  their 
destination  in  the  best  condition  possible.  Livestock 
moving  to  market  must  be  cared  for  properly  and  humanely 
to  avoid  injury  and  excessive  stress. 

Despite  the  best  precautions  and  management,  some  animals 
on  the  farm  or  in  marketing  channels  become  ill  or 
injured.  Provisions  for  handling  these  animals  and 
attending  to  their  needs  should  be  made  at  each  point  in 
the  production  and  marketing  chain.  Veterinarians  should 
be  available  for  consultation  as  necessary.  Incapacitated 
animals  should  be  euthanized  or  slaughtered  quickly  and 
humanely. 

The  U.  S.  livestock  industry  is  committed  to  providing  the 
American  public  with  a  safe  and  wholesome  food  supply. 
More  than  99  per  cent  of  TJ.  S.  livestock  marketed  are 
healthy  and  in  good  condition.  Humane  handling  of 
livestock  in  marketing  channels  is  essential  and  care 
should  be  taken  when  these  animals  are  disabled.  All 
segments  of  the  industry  share  this  responsibility. 

Livestock  Conservation  Institute 
Conference  on  Animal  Care 
Kansas  City,  Missouri 
May  10,  1991 
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STATEMENT  BY 

MR.  KEN  JORDAN, 

LIVESTOCK  MARKETING  ASSOCIATION 


HEARING  ON  H.R.  559, 
THE  DOWNED  ANIMAL  PROTECTION  ACT 

SUBCOMMITTEE  ON  LIVESTOCK, 

DAIRY,  AND  POULTRY 

U.  S.  HOUSE  OF  REPRESENTATIVES 

WEDNESDAY,  SEPTEMBER  28,  1994 


Chairman  Volkmer,  members  of  the  Subcommittee,  thank 
you  for  the  opportunity  to  appear  before  you  today  to 
discuss  H.R.  559,  the  Downed  Animal  Protection  Act. 

I  am  Ken  Jordan  and  I  operate  Jordan  Cattle  Auction  in 
San  Saba,  Texas.  I  am  testifying  today  on  behalf  of  the 
1200  members  of  the  Livestock  Marketing  Association.  LMA's 
membership  includes  livestock  auction  and  terminal 
markets,  cooperative  markets,  livestock  dealers,  buying 
stations  and  related  other  businesses. 

Mr.  Chairman,  as  you  and  members  of  this  subcommittee 
are  well  aware,  the  livestock  industry  has  a  long  history 
of  active  involvement  in  animal  care  issues.  It  just 
makes  sense  that  keeping  animals  healthy  and  injury  free 
is  in  the  best  interest  of  the  animal  and  the  livestock 
industry. 
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It  is  the  livestock  industry's  commitment  to  the 
proper  care  and  handling  of  livestock  at  all  levels  of 
production,  transportation,  marketing  and  processing  that 
we  believe  makes  H.R.  559  unnecessary.  Also,  we  oppose 
this  bill  because  it  unfairly  singles  out  one  sector  of 
the  livestock  industry — the  markets — to  resolve  a  complex 
problem  that  all  of  us  within  the  livestock  industry  have 
recognized  must  be  addressed  at  all  levels  from  farm  or 
ranch  to  slaughter.  And,  the  bill  fails  to  recognize  or 
distinguish  between  those  animals  that  may  become 
non-ambulatory  as  a  result  of  injury  and  are  in  all  other 
respects  of  value  as  human  food  and  those  that  are 
diseased  or  sick  and  should  not  be  marketed. 

First,  you  should  know  that  proper  handling  and  care 
of  livestock  at  markets  to  protect  the  value  of  our 
consignor's  animals  has  always  been  of  paramount 
importance  to  LMA  and  its  member  markets.  In  fact,  I 
seriously  doubt  any  market  would  remain  in  business  for 
very  long  without  due  concern  for  the  animals  entrusted  to 
their  care. 

An  assumption  that  good  animal  care  is  good  business 
however  should  not  be  a  reason  for  complacency.  It  is 
important  that  organizations  like  LMA  continually  educate 
and  inform  their  members  of  the  best  animal  handling 
practices.  Also,  as  public  expectations  change  on  how  we 
should  operate  our  businesses,  we  must  be  prepared  to 
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respond.  At  LMA,  we  believe  we  have  done  that  with  an 
intensive  information  campaign,  industry-wide  livestock 
handling  guidelines,  surveys,  membership  meetings, 
hotlines,  and  market  visits  on  proper  livestock  handling 
and  care. 

LMA  efforts  to  inform  and  educate  our  members  on  the 
proper  handling  of  livestock  at  markets  began  in  earnest 
as  much  as  5  years  ago  (well  before  the  handling  of 
non-ambulatory  animals  became  an  issue) .  That  initial 
effort  was  the  development  of  a  training  video,  "Handling 
Livestock  Naturally."  The  video  shows  livestock  market 
operators  and  their  employees  how  to  move  and  handle 
livestock  in  their  facilities  in  order  to  avoid  stress  and 
injury  to  the  animals.  "Handling  Livestock  Naturally"  has 
received  wide  acceptance  within  the  marketing  sector  and 
the  livestock  industry,  with  more  than  600  copies 
distributed  to  date.  We  also  have  used  the  video  over  the 
years  as  the  focus  for  discussions  on  proper  livestock 
handling  at  various  national  and  state  marketing 
association  meetings. 

This  initial  approach  of  a  more  general,  broad  message 
on  livestock  handling  while  important,  unfortunately,  kept 
us  from  looking  beyond  the  forest  to  the  trees.  It  became 
obvious  with  the  public  exposure  of  improper  handling  of 
non-ambulatory  animals  at  a  South  St.  Paul,  Minnesota 
market  in  1991  that  a  greater  part  of  our  information  and 
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education  efforts  should  have  been  targeted  more  specifi- 
cally to  non-ambulatory  animals.  With  this  in  mind,  LMA 
quickly  turned  its  attentions  and  resources  to  rectifying 
that  gap  in  our  livestock  handling  programs. 

In  late  1991,  LMA  issued  "Livestock  Handling  Practices 
Guidelines,"  a  copy  of  which  are  attached  to  my  written 
statement.  Our  860  meml)er  auction  markets  and  stockyards 
have  been  repeatedly  urged  to  adopt  the  LMA  guidelines  or 
similar  market  policies  on  the  proper  handling  and  care  of 
livestock  and  to  train  their  employees  in  them.  We  also 
continue,  on  an  ongoing  basis,  to  remind  our  member 
markets  through  our  weekly  newsletter,  state  association 
meetings  and  our  annual  meeting  of  the  need  to  review 
their  handling  practices  and  to  adopt  responsible,  humane 
approaches  to  the  handling  -and  marketing  of  all  livestock 
and  in  particular  non-ambulatory  animals. 

LMA  also  has  begun  to  attack  this  issue  from  a  risk 
management  perspective  through  our  Livestock  Marketing 
Insurance  Agency's  loss  control  program.  Under  this 
program,  we  take  a  total  look  at  the  facility,  employee 
safety,  animal  handling,  etc.  and  suggest  ways  to  reduce 
costly  losses  to  our  member  businesses,  consignors  and  the 
insurance  carrier.  One  of  our  more  successful  marketing 
tools  in  the  risk  management  progreun  has  been  the  free 
distribution  of  plexiglass  handling  paddles.  Many  markets 
using  these  paddles  report  having  appreciably  reduced  or 
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eliminated  altogether  their  use  of  handling  devices  like 
electric  prods  and  whips  and  the  injury  and  stress  to  the 
animal  that  can  result  from  their  overuse. 

Our  search  for  new  or  innovative  livestock  handling 
equipment  does  not  begin  and  end  with  the  plexiglass 
paddles  however.  LMA  is  continually  on  the  look  out  for 
humane,  safe  handling  equipment  that  our  member  markets 
can  make  use  of  in  their  operations  wherever  possible.  One 
example  is  the  "Cow  Caddy"  developed  by  the  Equity 
Livestock  Sale  Cooperative  Association,  a  farmer  owned 
cooperative  market  in  Wisconsin,  to  assist  in  the  movement 
of  non-ambulatory  animals. 

We  believe  LMA  and  it  member  markets  have  responded 
vigorously  in  correcting  problems  within  our  industry  in 
the  improper  handling  and  care  of  non-ambulatory 
livestock.  The  Packers  and  Stockyards  Administration's 
(P&SA)  reviews  of  the  market's  handling  practices  clearly 
indicate  that  the  nvunbers  of  non-ambulatory  animals  or  the 
instances  of  mishandling  of  livestock  at  auction  markets 
and  stockyards  are  neither  as  extensive  or  as  serious  as 
some  in  the  animal  rights  community  would  have  you 
believe. 

LMA's  own  recent  survey  on  handling  practices  at  our 
member  markets  showed  that  more  than  95  per  cent  of  those 
responding  no  longer  accept  animals  that  arrive  at  their 
markets  in  a  nonambulatory  condition  and  99  per  cent  have 
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established  handling  policies  or  guidelines.  And,  while 
most  of  the  markets  handled  few,  if  any,  non-ambulatory 
animals  in  their  facilities  anyway,  73  per  cent  report  now 
seeing  even  fewer  such  animals.  We  believe  these  figures 
clearly  show  that  the  markets  as  well  as  producers, 
truckers  and  packers,  if  given  the  opportunity,  can  solve 
industry  problems  from  within,  without  the  need  for 
additional  federal  intervention  or  regulation. 

The  bill,  H.R.  559,  leads  us  to  believe  that  stopping 
the  movement  of  non-ambulatory  animals  through  livestock 
markets  solves  the  problem.  We  in  the  livestock  industry 
know  better  than  that.  We  know  that  it  takes  producers 
sending  their  animals  to  market  or  slaughter  before  they 
become  too  weakened  or  sick.  It  takes  truckers  properly 
loading  and  moving  animals  to  the  market  or  slaughter 
plant.  It  takes  markets  using  good  handling  practices, 
training  their  employees  and  working  with  their  consignors 
and  truckers  to  assure  that  animals  are  delivered  to  the 
market  in  a  healthy  condition.  It  also  takes  judgement  on 
the  part  of  producers  and  markets  in  determining  whether 
an  animal  that  has  value  can  be  moved  quickly  and  with 
reasonable  care  to  slaughter.  And,  it  takes  slaughter 
plants  providing  proper  care  for  the  animals  prior  to 
slaughter  and  a  determination  as  to  whether  they  are  fit 
for  human  food. 
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Together  the  livestock  industry  has  made  great  strides 
in  addressing  concerns  as  to  the  marketing  of  non- 
ambulatory animals.  I  wish  I  could  tell  you  that  from 
this  day  forward  you  will  never  hear  of  another  instance 
of  improper  handling  or  mistreatment  of  an  animal  by  a 
producer,  trucker,  market  or  packer  but  I  can't.  We  all 
know  that  somewhere,  sometime  it  will  happen  again.  What 
I  can  tell  you  however  is  that  the  industry  recognized 
that  a  problem  existed  in  the  handling  of  non-ambulatory 
animals  and  set  about  making  changes.  With  those  changes, 
we  think  the  industry  has  shown  their  ability  and 
commitment  to  voluntarily  correcting  problems  within  its 
ranks  thus  making  the  need  for  costly  federal  solutions, 
such  as  those  proposed  by  H.  R.  559,  unnecessary.  Thank 
you  Mr.  Chairman,  I  will  be  happy  to  answer  any  questions 
you  or  the  other  members  of  the  committee  may  have. 
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Livestock  Handling 

Practices  For 
Livestock  Markets 


MANAGEMENT  OF  THIS  FACILITY  SUBSCRIBES  TO  THE  FOLLOWING 
PRACTICES  IN  THE  HANDLING  AND  CARE  OF  UVESTOCK: 
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This  facility  adheres  to  current 
federal,  state  and  local  laws  and 
D  regulations  to  insure  proper 
livestock  handling. 

Employees  of  this  facility  are 
experienced  or  trained  in  the 
;D  proper  care  and  handling  of 
livestock. 


Livestock  should  be  delivered  to 
their  destination  in  the  best 
condition  possible.  Livestock 
moving  to  market  should  be 
cared  for  properly  and 
humanely  to  avoid  injury  and 
excessive  stress. 

All  livestock  received  at  this 
facility  are  monitored  upon 
arrival  to  determine  their  fitness 
and  marketability.  Management 
reserves  the  right  to  refuse 
livestock  determined  to  be  unfit 
or  not  marketable. 

Management  of  this  facility 
recommends  that  severely 
disabled  livestock  refused  for 
marketing  be  moved  quickly  to 
a  slaughter  or  rendering  facility, 
or  otherwise  humanely 
euthanized. 
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Livestock  received  at  this  facility 
will  be  handled  and  Seated  in  a 
humane  manner  under  the 
supervision  of  a  licensed  market 
veterinarian. 

Improper  handling  or  Inhumane 
treatment  of  livestock  at  this 
facility  is  prohibited  and  should 
be  reported  immediately  to 
management. 


Heid-over  livestock  will  have 
/■pjv     access  to  feed  and  water  within 
ks-VD  24  hours. 

Should  livestock  become  injured 
at  this  facility,  they  will  receive 
appropriate  treatment  as 
prescribed  by  a  licensed 
market  veterinarian.  Severely 
disabled  livestock  will  be  moved 
quickly  and  humanely  to  a 
slaughter  or  rendering  facility,  or 
othenvise  humanely 
euthanized. 


THE  COOPERATION  AND  SUPPORT 
OF  CONSIGNORS.  TRUCKERS, 
BUYERS  AND  EMPLOYEES  ON 

CARRYING  OUT  THESE  POUCIES  IS 
GREATLY  APPRECIATED. 
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United  Poultry  Concerns,  Inc. 

P.O.  Box  59367,  Potomac,  Maryland  20859    (301)  948-2406 


September  28,  1994 

The  Honorable  Harold  L.  Volkmer 

Chairman 

House  Agriculture  Subcommittee  on  Livestock 

1336  Longworth  House  Office  Building 

Washington,  D.C.  20515-6003 

To  Mr.  Volkmer  and  Members  of  the  Subcommittee: 


My  name  is  Karen  Davis,  PhD.  I  am  president  of  United 
Poultry  Concerns.  In  this  capacity  I  have  made  a  study  of  the 
subject  of  humane  slaughtering  methods  for  poultry.  I  have 
visited  poultry  slaughterhouses,  viewed  videotapes  depicting 
poultry  slaughter,  corresponded  with  poultry  scientists,  met  with 
poultry  trade  organization  representatives,  and  reviewed  the 
published  scientific  and  trade  literature  on  the  subject  of 
slaughtering  poultry.  In  addition,  I  have  reviewed  the  scientific 
literature  demonstrating  the  capacity  for  pain  and  stress  in 
birds,  and  the  close  similarity  between  birds  and  mammals  in 
their  physiological  and  behavioral  response  to  painful  stimuli. 

I  am  here  today  to  testify  on  behalf  of  H.R.  649,  the  Humane 
Methods  of  Poultry  Slaughter  Act  of  1993,  introduced  by 
Representative  Andrew  Jacobs,  Jr.,  of  Indiana.  The  bill  seeks  to 
amend  the  1957  Poultry  Products  Inspection  Act  (21  U.S.C.  451  et 
seq.)    "to  require  the  slaughter  of  poultry  in  accordance  with 
humane  methods." 

I  am  aware  of  the  fact  that  humane  slaughter  protection  for 
poultry  has  been  mandated  for  decades  in  Canada,  Britain, 
Australia,  Sweden,  and  other  modern  countries,  and  that 
California  passed  the  first  law  in  the  United  States  to  protect 
poultry  at  slaughter  in  1991. 


A  non-profit  public  information  organization  addressing  the  use  of  poultry  in 
food  production,  science,  education  and  entertainment 
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I  am  aware  of  the  fact  that  poultry  are  excluded  from  the 
1958  Federal  Humane  Methods  of  Slaughter  Act,  even  though  the 
eight  bills  presented  at  the  1957  Hearings  before  the  House 
Agriculture  Subcommittee  on  Livestock  and  Feed  Grains  included 
livestock  and  poultry.  Those  working  to  enact  some  form  of  humane 
slaughter  legislation  at  the  time  omitted  poultry  under  pressure 
with  the  understanding  that  birds  would  subsequently  be  brought 
under  the  protective  coverage  accorded  to  mammals.  The  time  has 
come  to  fulfill  this  goal. 

I  stand  before  the  Subcommittee  today  to  urge  most 
strenuously  that  the  federal  humane  slaughter  protection  that  was 
extended  to  livestock  in  1957  be  extended  to  poultry  without 
further  delay.  These  are  the  primary  reasons  why  this  should  be 
done : 

1.  Chickens,  turkeys,  ducks  and  other  domestic  fowl  designated 
as  "poultry"  in  food  production  are  currently  excluded  from  the 
federal  humane  slaughter  protection  accorded  to  mammals  under  the 
Federal  Humane  Methods  of  Slaughter  Act. 

2.  Chickens,  turkeys,  ducks  and  other  domestic  fowl  have  been 
scientifically  demonstrated  to  have  complex  nervous  systems, 
including  pain  receptors  (nociceptors)  comparable  to  those  found 
in  other  vertebrates. 

3.  Chickens,  turkeys,  ducks  and  other  domestic  fowl  presently 
constitute  7.5  billion  of  the  7.7  billion  animals  slaughtered  for 
food  each  year  in  federally-inspected  establishments  in  the 
United  States. 

4.  The  purpose  of  a  humane  slaughter  law  is  twofold:  (1)  to 
provide  legal  protection  to  animals  (a)  with  neurophysiological 
functions  enabling  them  to  experience  pain  and  suffering  (b)  who 
are  being  subjected  to  the  slaughter  process;  and  (2)  to  give 
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legal  force  and  efficacy  to  obligations  that  are  already  accepted 
as  social  duties  and  as  binding  in  conscience  upon  civilized 
people . 

Based  on  these  criteria,  it  is  logically  and  ethically 
inconsistent  to  continue  to  deny  to  poultry  the  federal  humane 
slaughter  protective  legislation  that  has  been  accorded  to 
mammals  for  decades  in  the  United  States.  As  Mr.  Jacobs  stated  at 
his  briefing  on  May  19,  1993,  chickens,  turkeys  and  other  birds 
raised  for  consumers'  plates  "bleed,  hurt  and  cry  just  like  any 
other  creature." 

The  absence  of  a  law  to  protect  poultry  conveys  the  false 
notion  to  the  general  public  and  to  those  who  work  directly  with 
poultry  that  these  birds  do  not  suffer,  or  that  their  suffering 
does  not  matter,  and  that  humans  have  no  merciful  obligation  in 
regard  to  them.  Fortunately,  for  most  Americans,  the  idea  of 
humane  slaughter  protection  is  so  ingrained  that  most  people  are 
shocked  to  learn  that  birds  are  not  covered  by  our  laws.  For  the 
sake  of  the  birds  and  ourselves  as  a  nation,  federal  humane 
slaughter  protection  should  be  extended  to  poultry  without 
further  delay. 

Information  to  support  the  need  for  federal  humane  slaughter 
legislation  for  poultry  in  the  United  States 

Background 

Poultry  represent  the  largest  number  of  animals  slaughtered 
for  food  in  the  United  States.  Of  the  7.7  billion  total  animals 
slaughtered  in  federally-inspected  establishments  in  1993,  nearly 
7.5  billion  were  birds  (National  Agricultural  Statistics 
Service/USDA,  Livestock  Slaughter,  Jan.  21,  1994;  Poultry 
Slaughter.  Feb.  3,  1994).  Poultry  are  not  covered  by  the  1958 
Federal  Humane  Methods  of  Slaughter  Act  (72  Stat.  862;  7  U.S.C. 
1901-1906).  The  Act  covers  the  slaughter  and  handling  of  cattle. 
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sheep,  goats,  horses,  mules,  and  other  equines, 


California  has  initiated  legislation  in  this  area.  In  1991, 
California  passed  the  first  Humane  Poultry  Slaughter  law  in  the 
United  States.  Assembly  Bill  No.  1000,  Chapter  837,  1991,  amended 
Section  19601  of  the  Food  and  Agricultural  Code  and  added  Section 
19501.5  to  require  humane  slaughter  of  poultry  and  to  adopt 
regulations  to  implement  the  provisions  of  section  19501,  which 
prescribes  methods  by  which  livestock  are  to  be  slaughtered,  in 
relation  to  poultry.  Poultry  are  now  amended  into  California's 
Humane  Methods  of  Slaughter  law,  which  previously  covered  horses, 
mules,  swine,  cattle,  goats  and  sheep.  The  California  law 
reflects  provisions  in  the  Federal  Humane  Methods  of  Slaughter 
Act  that  animals  killed  for  food  must  be  rendered  "insensible  to 
pain"  before  having  their  necks  cut.  Small  birds  and  laying  hens 
are  not  covered. 

A  federal  humane  methods  of  poultry  slaughter  act  would 
bring  a  beneficial  measure  of  uniformity  to  the  poultry  slaughter 
process  in  the  various  states,  which  may  be  expected  to  follow 
California  in  enacting  legislation  extending  coverage  to  poultry 
consistent  with  the  coverage  extended  to  livestock  within  the 
state. 

The  Problem 

Under  commercial  conditions  in  the  United  States,  diversity 
exists  in  regard  to  the  poultry  slaughter  process  (stunning- 
killing-bleeding),  which  makes  it  reasonable  to  assume  that 
poultry  are  being  subjected  to  a  wide  variety  of  experiences 
including  much  that  is  extremely  painful  and  otherwise 
distressing  before  being  killed  (Bilgili,  S.F.,  1992.  "Electrical 
Stunning  of  Broilers  -  Basic  Concepts  and  Carcass  Quality 
Implications:  A  Review."  Journal  of  Applied  Poultry  Research, 
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Vol.  1:135-146).  Poultry  Product  Inspection  Regulations  of  the 
U.S.  Department  of  Agriculture  (1993.  Subpart  I-Operating 
Procedures.  381.65c)  state  only  that  "Poultry  shall  be 
slaughtered  in  accordance  with  good  commercial  practices  in  a 
manner  that  will  result  in  thorough  bleeding  of  the  carcasses  and 
assure  that  breathing  has  stopped  prior  to  scalding."  However, 
there  is  no  provision  that  specifically  addresses  the  welfare  of 
the  birds  while  they  are  still  alive  and  subjectively  susceptible 
to  what  is  being  done  to  them. 

Today,  the  most  common  method  used  to  immobilize  poultry  in 
commercial  operations  is  electrical.  The  most  common  electrical 
method  is  a  brine-water  bath,  which  is  used  to  relax  neck  muscles 
and  contract  wing  muscles  for  proper  positioning  of  the  head  for 
automatic  killers,  prevent  excessive  struggling  during  bleedout, 
facilitate  rapid  bleeding  (under  90  seconds),  and  loosen 
feathers . 

In  addition  to  the  brine-water  bath,  hand-held  stunner 
knives  continue  to  be  used  in  small  operations.  Chemical 
immobilization  of  poultry  preceding  slaughter  (e.g.  35  percent 
carbon  dioxide  and  reduced  [2  percent]  oxygen  using  an  inert  gas 
such  as  argon  or  nitrogen,  or  reduced  [2  percent]  oxygen  with  an 
inert  gas  such  as  argon  or  nitrogen)  is  a  potential  but  so  far 
unemployed  method  in  U.S.  commercial  operations.  Spent  laying 
fowl  and  small  birds  such  as  quail  are  not  generally  stunned  in 
the  United  States,  although  in  Europe  electrical  stunning  is 
widely  used  for  hens,  and  hen  meat  is  used  for  similar  products 
as  those  in  the  United  States. 

Two  major  concerns  here  are  that  (1)  poultry  in  federally- 
inspected  facilities  are  not  required  to  be  humanely  stunned 
(surgically  anesthetized  or  killed)  before  slaughter  and  (2) 
electrical  immobilization  is  not  synonymous  with  or  a  reliable 
indicator  of  surgical  anesthesia  or  unconsciousness  or  brain 
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death  in  birds  (or  mammals).  In  fact,  there  is  strong  evidence 
suggesting  that  the  induction  of  pre-slaughter  surgical 
anesthesia  in  poultry  (i.e.  painlessness)  or  brain  death  (i.e. 
the  state  in  which  in  birds  show  loss  of  spontaneous  or  evoked 
activity  of  the  electrocorticogram  [ECoG],  as  by  inducing  cardiac 
arrest  at  stunning)  is  regarded  as  incompatible  with  the  goals  of 
commerce,  and  that,  therefore,  many  and  perhaps  most  poultry 
subjected  to  electrical  stunning  are  being  shocked  and  curarized 
without  being  rendered  unconscious.  In  this  situation,  although 
they  cannot  cry  out,  struggle  or  move,  they  are  experiencing 
intense  pain  and  other  forms  of  severe  suffering  (Gregory,  N.G., 
1987.  "The  Physiology  of  Electrical  Stunning  and  Slaughter."  In 
Humane  Slaughter  of  Animals  for  Food.  UFAW,  Potters  Bar,  UK,  pp. 
2-16). 


Electrical  Water  Bath  Stunning 

It  is  most  probable  that  under  current  stunning  policies  and 
procedures,  poultry  are  being  placed  either  in  a  "locked-in" 
state,  in  which  state  they  are  immobilized  and  hence  unable  to 
express  outwardly  a  response  to  pain  perception,  or  they  are 
being  placed  in  analgesic  states,  in  which  states,  although  they 
are  presumably  insensible  to  pain,  they  nevertheless  are 
conscious  and  capable  of  perceiving  inspiratory  gasps,  gagging, 
fear,  apprehension,  and  other  forms  of  extreme  distress  (Gregory, 
N.G.,  1987.  "The  Physiology  of  Electrical  Stunning  and 
Slaughter."  In  Humane  Slaughter  of  Animals  for  Food.  UFAW,  -^ 
Potters  Bar,  UK,  pp.  2-16).  Electrical  immobilization  is 
recommended  to  ensure  the  "satisfactory  bleeding  and  feather 
release"  deemed  essential  to  marketing  the  carcass  (1982.  U.  S. 
Dept.  of  Agriculture  Handbook  No.  581,  Guidelines  for 
Establishing  and  Operating  Broiler  Processing  Plants. )   Indeed,  a 
phase  of  stunning  is  a  recommended  10-second  "recovery"  phase  in 
which  heartbeat  and  breathing  are  deliberately  restored  (Wabeck,        ii 
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C.  "How  stunning  affects  product  quality."  Turkey  World. 
July/August,  1987,  pp.  34-38).   However,  the  return  of  rhythmic 
breathing  movements  normally  signifies  that  the  epileptiform 
phase  of  the  electroplectic  episode  has  subsided  indicating  that 
the  bird  has  either  regained  consciousness  or  is  about  to  regain 
consciousness.   (See  Gregory,  "Physiology,"  cited  above.) 

In  Europe,  poultry  processors  are  reportedly  stunning  at 
amperages  intended  to  induce  cardiac  fibrillation  (cardiac 
arrest)  in  order  to  ensure  brain  death  prior  to  bleed  out.  This 
method  applies  increased  voltage  and  higher  current  (amperage)  to 
stop  the  heart  and  thus  stop  the  supply  of  oxygenated  blood  to 
the  brain  resulting  in  loss  of  brain  function  and 
unconsciousness.  In  the  absence  of  inducing  cardiac  arrest  or 
cutting  both  carotid  arteries,  the  time  to  brain  failure  in 
poultry  is  long  (up  to  eight  minutes),  and  there  is  danger  that 
the  birds  will  regain  consciousness  before  they  die  ("A  Practical 
Guide  To  Neck  Cutting  In  Poultry,"  Meat  Research  Institute 
Memorandum  No.  54,  Agricultural  and  Food  Research  Council, 
Langford,  Bristol,  U.K.,  1984).   Birds  in  a  state  of  cardiac 
arrest  are  protected  against  the  protracted  pain  and  suffering 
caused  by  improper  neck-cutting.   Gregory  recommends  that  broiler 
chickens  receive  120  mA  for  a  humane  stun,  turkeys  150  mA,  ducks 
150  mA,  and  quail  45  mA .   (See,  respectively,  British  Poultry 
Science,  1990,  Vol.  31:  215-220;  British  Veterinary  Journal, 
1991,  Vol.  147:  270-274;  British  Poultry  Science,  1990,  Vol.  31: 
429-431;  British  Veterinary  Journal.  1991.  Vol.  147:  71-74.) 

Although  it  was  previously  believed  that  insufficient  bleed 
out  occurred  when  birds  were  killed  (not  just  stunned)  prior  to- 
bleed  out,  there  is  now  scientific  evidence  to  dispute  this. 
(See  e.g.  Heath,  G.B.S.,  1984.  "The  Slaughter  of  Broiler 
Chickens."  World  Poultry  Science  Association  Journal.  Vol.  40. 
No.  2:151-158;  "Slaughter  of  broilers."  The  Veterinary  Record. 
Vol.  115:98-100;  Griffiths,  G.L.  et  al,  1986.  "Blood  content  of 
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broiler  chicken  carcases  prepared  by  different  slaughter 
methods."  The  Veterinary  Record.  Vol-  117:  382-385.) 


In  1984,  the  U.S.  Department  of  Agriculture  Food  Safety  and 
Inspection  Service  proposed  to  allow  meat  and  poultry  slaughter 
plants  to  employ  electrical  devices  to  cause  instant  cardiac 
arrest  in  poultry  and  other  animals  at  slaughter.   D.  L.  Houston, 
administrator  of  FSIS  stated,  "Scientific  evidence  indicates  that 
this  is  a  humane  method  of  slaughter  that  results  in  meat  of  good 
quality,  comparable  to  meat  from  animals  slaughtered  by 
traditional  methods"   (USDA  Office  of  Public  Affairs  News 
Releases,  June  26,  1984). 

E.  Thomas  (letter  to  K.  Davis,  Dec.  30,  1992)  states,  for 
example:   "In  the  [commercial  broiler  chicken]  plant  where  I  work 
as  an  Official  Veterinary  Surgeon  we  use  a  current  high  enough  to 
produce  cardiac  arrest  and  have  done  so  for  9  years.  ...  We 
found  that  our  birds  were  receiving  120-150  mA — well  above  the  EC 
suggestion  without  adverse  affects.  I  would  point  out  that  this 
is  a  commercial  operation.   This  plant  competes  with  other  U.K. 
and  other  European  plants  to  see  the  product.   Our  birds  are  sold 
fresh  (not  frozen)  and  mostly  as  portions  not  whole  birds  so 
defects  cannot  be  hidden.   If  this  process  had  caused  downgrading 
it  simply  would  not  have  continued  for  9  years." 

Gregory  and  Uotton  (1990.  "Effect  of  Stunning  on  Spontaneous 
Physical  Activity  and  Evoked  Activity  in  the  Brain."   British 
Poultry  Science,  Vol.  31:  215-220)  state  in  regard  to  humane 
stunning  of  broiler  chickens  that  "currents  of  greater  than  120 
mA  give  an  unequivocal  stun.   Currents  greater  than  105  mA  per 
bird  should  provide  an  adequate  period  of  insensibility  provided 
the  birds  are  slaughtered  promptly  and  both  carotid  arteries  are 
cut.   Currents  of  greater  than  110  mA  can  be  associated  with  a 
raised  incidence  of  carcase  quality  defects.   A  stunning  current 
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of  110  mA  per  bird  would,  therefore,  maximise  the  likelihood  of 
insensibility  whilst  minimising  the  carcase  quality  defects  that 
are  associated  with  high  currents.  .  .  .  It  is  recommended  .  .  . 
that  a  stunning  current  of  not  less  than  105  mA  should  be  used  to 
provide  at  least  52  s[econds]  of  apparent  insensibility  and  that 
currents  of  less  than  75  mA  should  never  be  used." 

Despite  these  findings,  poultry  stunners  in  U.S.  commercial 
operations  do  not  administer  a  current  that  even  approaches  75  mA 
for  broiler  chickens.   Wayne  Austin  of  Simmons  Engineering 
Company,  Dallas,  GA  (letter  to  Clare  Druce,  Farm  Animal  Welfare 
Network,  February  1,  1994)  states:  "The  typical  amperage  used  in 
stunning  by  our  pulsing  direct  current  pre-stunner  is 
approximately  12  to  15  mA."   (See  also  Bowers,  P.,  "Look  Beyond 
the  Obvious,"  Poultry  Marketing  and  Technoloov,  June/July  1993, 
pp.  16-18.)   In  a  personal  communication  to  K.  Davis  (Oct.  7, 
1993),  W.  Kuenzel,  Professor  of  Physiology,  Dept.  of 
Animal/Poultry  Science,  University  of  Maryland  at  College  Park, 
stated  that  each  individual  broiler  chicken  receives  15  mA. 

Regarding  turkeys,  Skewes  and  Birrenkott  (Turkey  World, 
April-May,  1993,  pp.  24-26)  state:  "Unfortunately,  most  poultry 
stunners  do  not  have  the  ability  to  provide  a  current  of  100  mA 
to  each  turkey  in  the  line.   Under  typical  processing  conditions, 
five  to  eight  turkeys  are  in  the  stunner  at  one  time,  which 
places  five  to  eight  turkeys  in  the  same  electrical  circuit  of 
the  stunner  at  one  time.   The  impedance  to  the  flow  of  electrical 
current  is  quite  varied  between  each  turkey /shackle  combination 
in  the  circuit,  resulting  in  a  wide  range  of  currents  passing 
through  the  individual  turkeys.   The  result  is  that  some  turkeys 
are  receiving  much  higher  or  much  lower  amperage  than  the  desired 
100  mA. " 

In  addition  to  the  inhumane  methods  of  pre-stunning  of 
poultry,  there  is  the  apparently  inhumane  post-stunning  of  the 


224 


10 

intentionally  still  living  birds.   According  to  Bowers  ("Look 
Beyond,"  cited  above),  "Post-stunning  is  mostly  used  on  broilers 
weighing  more  than  7  pounds,  light  and  heavy  fowl,  and  turkeys. 
It  is  also  recommended  for  processors  cooking  product  for  frozen 
entrees.  ...  If  post-stunning  occurs  too  late,  the  bird  is  so 
nearly  dead  that  electricity  cannot  stimulate  the  heart  for 
further  bleed  out."  (See  also  Bowers,  "A  Diagnostic  Dilemma," 
Poultry  Marketing  &  Technology,  Aug. /Sept.  1993,  pp.  18-19.) 
Regulations  pertaining  to  post-stunning  procedures  as  well  as  to 
pre-stunning  procedures  are  clearly  necessary. 

Carcass  Evidence  of  Inhumane  Slaughter 

One  of  the  most  common  reasons  for  downgrading  in  the 
processing  line  is  the  so-called  "redskin"  carcass.  Heath  et   al . 
proposed  that  redskin  carcasses  are  produced  from  chickens  that 
are  alive  when  they  enter  the  scald  tanks  (1981.  "Observations  on 
poultry  slaughter."  Veterinary  Record.  Vol  108:  97-99).  This  was 
confirmed  experimentally  by  Griffiths  (Griffiths,  G.L.,  1985. 
"The  Occurrence  of  red-skin  chicken  carcasses."  British 
Veterinary  Journal,  Vol.  141:  312-314).  The  reasons  for  believing 
that  "redskin"  birds  are  conscious  when  they  enter  the  scald  tank 
are  as  follows: 

Redskins  are  alive  when  they  enter  the  scald  tank. 

They  are  alive  because  they  have  not  bled  out. 

The  likeliest  reason  for  not  bleeding  out  is  that  they  have 

not  been  cut. 

The  likeliest  reason  they  have  not  been  cut  is  that  they 

have  not  been  in  the  "stunned  posture"  when  approaching  the 

cutting  machine. 

The  likeliest  reason  they  have  not  been  in  the  "stunned 

posture"  is  that  they  have  not  been  stunned  (birds  who  twist 

their  necks  up  and  manage  to  avoid  the  stunner  are  capable 

of  twisting  their  necks  up  and  avoiding  the  cutting 
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machine) . 

Even  if  the  birds  were  stunned  but  somehow  avoided  the 
cutting  machine,  they  would  probably  have  regained 
consciousness  while  passing  through  the  bleedout  tunnel  and 
so  be  conscious  when  entering  the  scald  tank. 

There  is  therefore  strong  circumstantial  evidence  that  redskin 
birds  have  entered  the  scald  tank  while  conscious  (Duncan,  Ian 
J.H.,  "Why  a  Review  of  Poultry  Stunning  is  Required."  Grant 
Proposal.  Facsimile  Transmission  to  K.  Davis,  September  15, 
1994) . 

Conclasions  on  Electrical  Hater  Bath  Stunning 

The  methods  of  stunning  that  are  being  used  in  U.S. 
commercial  operations  are  much  too  light  and  variable  to  be 
effective  and  are  therefore  cruel.  The  USDA  Guidelines  for 
Establishing  and  Operating  Broiler  Processing  Plants  (cited 
above)  states,  for  example,  only  that  "It  is  essential  that  the 
birds  be  stunned  sufficiently  so  that  the  necks  can  be  guided 
into  contact  with  the  grooved  rollers"  of  the  mechanical  killer 
guide  bar.   Clearly,  every  day  millions  of  birds  are  experiencing 
horrendous  suffering  in  being  subjected  to  the  very  technology 
that  is  believed  by  the  general  public  to  eliminate  their  pain 
and  suffering  prior  to  being  killed. 

Farther  Considerations  on  Electrical  Water  Bath  Stunning 

This  situation  is  rendered  even  more  unacceptable  by  the 
fact  that  stunning  currents  are  deliberately  kept  low  in  part  to 
compensate  for  problems  caused  by  genetic  selection  and 
management.  These  problems  include  fragile  capillaries,  because 
larger  and  younger  birds  are  now  being  slaughtered,  resulting  in 
hemorrhaging  when  the  bird  hits  the  pre-stunner;  toxins  and  moldy 
feed  resulting  in  blood  spots  when  the  bird  hits  the  pre-stunner; 
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and  pre-existing  health  disorders  including  heat  stress, 
dehydration,  and  blood  loss.  Downgrades  are  frequently  the  result 
of  a  growout  problem.  The  connection  is  recognized  but  not 
utilized.  (See  Bower,  "Look.  Beyond,"  cited  above;  also  Gregory  et 
al .  1991.  "Effect  of  Electrical  Stunning  Frequency  on  Ventricular 
Fibrillation  Downgrading  and  Broken  Bones  in  Broilers,  Hens  and 
Quails."  British  Veterinary  Journal.  Vol.  147:  71-77.) 

Other  Problems  Associated  with  Electrical  Water  Bath  Stunning 

There  are  other  problems,  in  addition,  listed  in  Bilgili, 
S.F.,  1992.  "Electrical  Stunning  of  Broilers  -  Basic  Concepts  and 
Carcass  Quality  Implications:  A  Review."  Journal  of  Applied 
Poultry  Research.  Vol.  1:135-146.  These  include  birds  missing  the 
stunner  by  raising  their  heads  (see  Duncan,  above)  and  the  pre- 
shocking  of  birds  by  brine  overflow  at  the  entrance  end  of  the 
stunner  cabinet.   While  stunners  are  designed  to  overflow  at  the 
exit  end,  the  ramp  at  the  entrance  to  the  stunner  often  becomes 
wet  from  splashing  as  the  birds  enter  the  stunner.   Turkeys  are 
particularly  vulnerable  because  their  long  wings  often  hang  below 
their  heads,  dipping  into  the  water  bath  before  their  heads, 
causing  them  to  receive  a  very  painful  electric  shock  before  they 
are  stunned.  (Gregory,  N.G.,  "Turkey  Stunning."  Turkeys.  June 
1988,  pp.  29-30;  Birchall,  A.  "Kinder  Ways  to  Kill.  New 
Scientist.  May  19.  1990,  pp.  44-49.) 

A  provision  for  the  prevention  of  pre-stun  shock  should  be 
added  since  this  is  a  common  problem  in  the  industry.  Electrical 
stunning  or  death  by  induction  of  cardiac  arrest  must  be 
conducted  at  specified  parameters.   According  to  E.  Thomas  (The 
Veterinary  Record.  Nov.  10,  1990;  letter  to  K.  Davis,  Dec.  30, 
1992,  cited  above),  pre-stun  shock  could  be  largely  rectified  by 
the  addition  of  a  second,  non-conducting  ramp  secured  by  non- 
conducting screws  or  bolts  placed  above  the  first  one  so  that 
water  overflows  beneath  the  additional  ramp  which  will  itself 
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remain  much  drier.   If  the  shackle  line  Is  made  to  descend 
slightly  Into  the  water,  the  bird's  head  will  touch  the  water 
first  and  subsequently  be  drawn  more  deeply  Into  the  water 
producing  a  marked  improvement. 

Concerning  stunner  design,  birds  should  be  as  calm  as 
possible  when  entering  the  stunner.   A  dull  blue  or  dark  red 
light  In  the  immediate  pre-stun  area  reportedly  has  a  calming 
effect  as  does  a  rubbing-bar  in  the  lead  up  to  the  stunner, 
positioned  so  that  the  backs  or  breasts  of  the  birds  rub  against 
it  immediately  before  the  ramp  to  the  stunner  to  ensure  that  the 
number  of  birds  experiencing  anxiety  is  reduced  and  the  degree  of 
anxiety  per  Individual  bird  is  lessened  as  much  as  possible  under 
the  circumstances. 


Gas  Stnnninq 

Gas  stunning  (chemical  immobilization)  of  poultry  prior  to 
slaughter  is  a  potential  but  so  far  unadopted  method  in  U.S. 
commercial  operations.   However,  recent  scientific  articles  on 
gas  stunning  indicate  that  certain  gas  combinations  are  much  more 
humane  than  electrical  stunning.   These  systems  also  provide  an 
economic  Incentive  such  as  reduced  risk  of  carcass  damage. 
However,  carbon  dioxide  alone  is  considered  by  some  experts  to  be 
an  Inhumane  means  of  stunning  or  killing  because  it  can  cause 
great  distress  in  animals  by  inducing  the  sense  of  suffocation. 
In  addition,  some  species  have  an  extraordinary  tolerance  to  it. 

Gas  mixtures  are  therefore  recommended  as  a  humane 
alternative  to  carbon  dioxide  alone.  An  example  is  the  pumping  of 
the  inert  gas  argon  (or  nitrogen)  into  the  gas  chambers 
containing  the  birds,  which  by  displacing  the  air  and  lowering 
oxygen  levels  in  the  air  from  about  20  percent  to  2  percent  seems 
to  avoid  causing  the  sense  of  suffocation  induced  by  carbon 
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dioxide.   At  2  percent  oxygen,  the  cortical  responses  reportedly 
die  out  in  about  twenty-seven  seconds. 

A  big  advantage  of  gas  stunning  is  that  it  could  be  used 
while  the  chickens  are  still  in  their  transport  containers.  This 
would  eliminate  some  of  the  pre-slaughter  handling  stress 
associated  with  shackling.  (Duncan,  Ian  J.H.,  "Why  a  Review  of 
Poultry  Stunning  is  Required."  Grant  Proposal.  Fascimile 
Transmission  to  K.  Davis,  September  15,  1994).  Birds  arriving  at 
the  processing  plant  might  not  have  to  be  unloaded  from  the 
transport  crates. 

Economic  advantages  of  gas  stunning 

There  are  reported  economic  advantages  as  well.   Death  by 
gas  mixtures  reportedly  does  not  result  in  product  downgrading. 
After  losing  consciousness  from  anoxia,  birds  go  into  convulsions 
assumed  to  be  painless,  while  accelerating  the  acidification  of 
the  muscle  leading  to  slightly  more  tender  muscle  tissue  (Mohan 
Raj,  A.B.  et  al .  1990.  "Effect  of  Electrical  and  Gaseous  Stunning 
on  the  Carcase  and  Meat  Quality  of  Broilers."  British  Poultry 
Science.  Vol.  31:  725-733;  Birchall,  A.,  "Kinder  Ways  to  Kill." 
New  Scientist.  May  19,  1990,  pp.  44-49;  N.G.  Gregory,  letter  to 
K.  Davis,  January  11,  1993).  A  study  reported  in  Turkey  World 
(August-September,  1994,  pp.  27-28)  concluded  that  "Stunning 
turkeys  by  anoxia  or  30%  carbon  dioxide  in  argon  would  enable 
deboning  to  be  performed  soon  after  killing,  and  produce  less 
variable  and  more  tender  breast  meat  (Mohan  Raj.  A.B.,  1994. 
"Effect  of  stunning  method,  carcase  chilling  temperature  and 
filleting  time  on  the  texture  of  turkey  breast  meat."  British 
Poultry  Science,  Vol.  35:  77-89). 

Stunning  of  Spent  Hens  and  Small  Birds 

Spent  laying  hens  and  small  birds  such  as  quail  should  be 
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Included  under  any  law  which  is  designed  to  protect  poultry  from 
an  inhumane  death,  as  there  is  no  scientific  basis  on  which  to 
conclude  that  these  birds  are  less  likely  to  suffer  at  slaughter 
than  other  birds.  It  has  been  alleged  against  the  humane 
electrical  stunning  of  spent  hens  and  small  birds  that  this 
procedure  would  incur  a  cost  through  additional  carcass  damage 
and  rejection.   While  it  is  true  that  electrical  stunning  in  hens 
causes  broken  bones  (on  average  about  2  broken  bones  per  bird), 
during  the  remainder  of  the  processing  the  carcasses  acquire  a 
further  4  broken  bones  per  bird.  (See  e.g.  Gregory  and  Wilkins, 
1989.  "Broken  Bones  in  Domestic  Fowl:  Handling  and  Processing 
Damage  in  End-Of-Lay  Battery  Hens."  British  Poultry  Science.  Vol. 
30:555-562;  Gregory  et  al,  1990.  "Broken  Bones  in  Domestic  Fowls: 
Effect  of  Husbandry  System  and  Stunning  Methods  in  End-Of-Lay 
Hens."  British  Poultry  Science.  Vol.  31:59-69.) 

If  attempts  are  to  be  made  to  reduce  the  cost  associated 
with  bone  damage,  there  should  be  other  priorities  as  well  as, 
and  instead  of,  stunning.  Husbandry  conditions  should  be  humanely 
Improved  to  reduce  and  eliminate  the  osteoporosis  and  calcium 
transport  problems  in  laying  bens  that  lead  to  bone  breakage  and 
downgrading  at  the  processing  plant.  The  inhumane  practice  of 
forced  molting,  in  which  food  is  completely  withdrawn  from  hens 
for  periods  averaging  10  days,  often  including  periods  of  water 
deprivation,  should  be  prohibited  (See  e.g.  Bell,  D.,  1992. 
"Effects  of  Fasting  and  Post-Fast  Diets  on  Performance  in  Molted 
Flocks.  Journal  of  Applied  Poultry  Research.  Vol.  1:200-206).   In 
Britain  it  is  illegal  to  deprive  hens  of  food  and  water  for  more 
than  24  hours  following  the  1987  Welfare  of  Battery  Hens 
Regulation.   Forced  molting  results  In  beaded  ribs  and  more 
easily  broken  bones  when  hens  are  processed  (Brown,  Robert.  "Egg 
producers  concerned  about  loss  of  spent  fowl  slaughter  market." 
Feedstuffs.  Dec.  20,  1993).  Hens  may  have  been  forced  molted  more 
than  once  in  the  course  of  production.   Since  broken  bones  are 
present  in  the  carcass  regardless  of  whether  the  hen  is  stunned 
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or  not  stunned  before  slaughter,  the  same  costs  will  be  incurred 
in  the  quality  control  procedures  in  making  sure  that  bone 
fragments  do  not  reach  consumers. 

Currently,  the  least  inhumane  method  of  stunning  hens 
appears  to  be  high  voltage  electrical  stunning  ensuring  that  the 
birds  are  stunned  without  receiving  an  electric  shock  beforehand 
and  that  cardiac  arrest  is  induced  at  stunning  by  an  electrical 
current  of  not  less  than  150  mA  (Gregory,  lecture.  University  of 
Maryland  College  Park,  Nov.  12,  1993).  Because  of  their  relative 
maturity  at  slaughter  (approximately  76  weeks  old  compared  to  the 
six  or  seven  week  old  broiler  chickens),  spent  hens'  skulls  are 
harder  than  those  of  the  immature  broiler  chickens  making  it 
likely  that  they  require  a  higher  current  to  be  humanely  stunned. 
In  the  future,  it  appears  that  for  spent  hens  as  well  as  for 
other  poultry,  gas  stunning  methods  based  on  hypoxia  or  hypoxia 
with  low  levels  of  carbon  dioxide  will  be  a  more  humane 
alternative  to  present  methods,  because  they  will  eliminate  the 
need  for  pre-slaughter  shackling  and  produce  less  carcass  damage 
(Gregory,  letter  to  K.  Davis,  January  11,  1993). 

Meck-Cattino  (Slaughter) 

Federal  humane  slaughter  legislation  for  poultry  should 
ensure  that  humane  policies  and  procedures  are  established  and 
maintained  in  regard  to  the  slaughter  of  poultry  following  (and 
in  the  case  of  ritual  slaughter  in  the  absence  of)  stunning. 
Humane  neck-cutting  ensures  that  birds  inadvertently  retaining 
any  degree  of  pain  or  other  forms  of  consciousness  following 
stunning  shall  be  instantaneously  killed  by  having  their  throats 
humanely  cut,  and  that  birds  subjected  to  ritual  slaughter  shall 
die  as  rapidly  and  painlessly  as  possible.  It  is  essential  that 
the  neck -cutting  procedure  be  performed  promptly  and  correctly  to 
induce  rapid  brain  failure  and  prevent  resumption  of 
consciousness.   (See  "A  Practical  Guide  to  Neck  Cutting  in 
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Poultry,"  Meat  Research  Institute  Memorandum  No.  64,  Agricultural 
and  Food  Research  Council,  MRI.  Langford,  Bristol,  U.K.,  August 
1984.  ) 

The  two  methods  most  commonly  used  for  cutting  the  blood 
vessels  in  the  necks  of  poultry  are  manual  cutting,  in  which  a 
knife  Is  passed  across  the  side  of  the  neck  at  the  joint  with  the 
bird's  head,  and  automatic  neck  cutting,  in  which  the  bird's  neck 
is  glided  across  a  revolving  blade  or  between  a  pair  of  revolving 
blades.   Plants  with  automatic  neck  cutters  may  or  may  not  have  a 
manual  back-up  should  a  bird  miss  the  cutter.   Britain  passed  a 
1984  regulation  requiring  manual  back-up  of  automatic  cutters. 
USOA  regulation  should  have  a  comparable  requirement. 

The  fastest  known  way  of  producing  brain  death  in  poultry  is 
by  completely  stopping  the  flow  of  blood  to  the  brain  either  by 
inducing  cardiac  arrest  (the  faster  method)  or  by  severing  the 
two  main  arteries,  the  carotids,  which  supply  the  brain  with  most 
of  its  fresh  blood,  whereas  the  jugular  veins  carry  spent  blood 
away  from  the  brain.   Poor  neck-cutting  techniques  extend  the 
time  that  it  takes  a  bird  to  die.   They  prolong  the  pain  and 
suffering.   Worst  is  the  severance  of  only  one  jugular  vein, 
which  can  result  in  a  bird's  retaining  consciousness  while  in 
severe  pain  for  as  long  as  eight  minutes.   Most  of  the  blood  has 
to  drain  out  of  the  body  before  the  heart  stops  pumping  blood  to 
the  brain  through  the  carotid  arteries.  If  both  jugular  veins  are 
cut,  brain  failure  occurs  approximately  six  minutes  later  and  the 
bird  is  in  danger  of  retaining  or  regaining  consciousness, 
especially  if  breathing  is  resumed.  If  both  carotid  arteries  are 
cut,  the  supply  of  oxygenated  blood  to  the  brain  is  interrupted, 
resulting  in  brain  failure  approximately  four  minutes  later.  ("A 
Practical  Guide  to  Neck  Cutting  in  Poultry,"  cited  above.) 

Cutting  the  spinal  cord  arteries  is  not  humane  because  it 
induces  asphyxia  (suffocation)  rather  than  deprivation  of 
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oxygenated  blood  to  the  brain,  because  the  nerves  that  control 
breathing  movements  are  severed  within  the  spinal  cord.  Cutting 
the  spinal  cord  interrupts  the  nerves  connecting  the  brain  with 
the  bird's  body  making  it  impossible  for  the  bird  to  exhibit 
conscious  awareness  through  physical  expression.  Consequently, 
inhumanely  stunned  birds  cannot  be  recognized  as  such.  The 
cruelty  of  this  situation  is  compounded  by  the  fact  that  the 
carotid  arteries  are  seldom  severed  in  the  spinal  cord,  resulting 
in  a  continuous  flow  of  blood  to  the  brain.  ("A  Practical  Guide 
to  Neck  Cutting  in  Poultry,"  cited  above.) 

Decapitation,  contrary  to  popular  opinion,  may  not  produce 
instantaneous  death.   When  chickens  are  decapitated,  normal 
responsiveness  in  the  visual  pathway  persists  for  about  half  a 
minute  after  the  head  is  removed  from  the  body,  and  it  is 
surmised  that  cognitive  functions  in  the  brain  may  likewise 
persist,  making  it  difficult  to  recommend  decapitation  as  a 
humane  method  of  poultry  slaughter  unless  pre-slaughter  stunning 
has  been  conducted  so  as  to  induce  cardiac  arrest.   (Gregory, 
"The  Physiology  of  Electrical  Stunning  and  Slaughter,"  in  Humane 
slaughter  of  Animals  for  Food,  1987,  pp.  3-14. 

There  is  every  reason  to  be  concerned  about  existing  neck- 
cutting  policies  and  procedures  in  U.S.  poultry  processing 
plants.   Diversity  and  inconsistency  seem  to  prevail.   USDA 
Guidelines  for  Establishing  and  Operating  Broiler  Processing 
Plants  (1982)  states  that  manual  neck -cutting  operations 
generally  employ  a  kosher  cut  which  consists  of  cutting  the 
jugular  veins  with  little  or  no  contact  with  the  neck  bones.  One 
worker  slits  the  throats  of  approximately  4,000  birds  an  hour 
using  this  inhumane  method,  which  may  or  may  not  (more  likely 
not)  have  been  preceded  by  a  humane  stun.   According  to  another 
source,  a  Kosher  cut  consists  of  severing  both  carotid  arteries, 
both  jugular  veins,  and  both  vagus  nerves  (Bower,  "Look  Beyond," 
cited  above) . 
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According  to  Kuenzel  and  Walther  (1978.  Poultry  Science. 
Vol.  57:655-659),  a  standard  cut  consists  of  severing  a  carotid 
artery  and  a  jugular  vein.   USDA  Guidelines  (1982)  on  mechanical 
slaughter  of  broiler  chickens  lists  operational  and  commercial 
advantages  of  various  combinations  of  cuts  noting  that  "Cutting 
under  the  lower  mandible  severs  the  carotid  arteries  and  both 
jugular  veins  to  maximize  bleeding.  If  the  machine  is  adjusted 
properly,  the  trachea  or  spinal  cord  will  not  be  cut  nor  will  the 
neck  bones  be  crushed."   However,  the  Guidel Ines  states  that  the 
cutting  must  be  done  so  as  to  ensure  that  the  bird  continues  to 
breathe  in  order  to  facilitate  bleedout.  However,  the  presence  of 
breathing  is  a  sign  of  continuing  or  reviving  consciousness,  and 
is  therefore  cruel  and  inhumane. 

A  law  to  ensure  the  humane  treatment  of  poultry  at  slaughter 
should  require  that  slaughter  be  conducted  in  a  manner  that 
renders  poultry  instantaneously,  completely,  and  permanently 
insensible  (unconscious  or  dead)  by  the  rapid  severance  of  both 
carotid  arteries  leading  to  the  brain,  near  the  head  end  of  the 
neck  where  the  two  arteries  emerge  onto  the  surface  of  the  muscle 
lining  the  under  side  of  the  neck  and  diverge  on  either  side  to 
enter  the  bird's  skull.   (See  "A  Practical  Guide  To  Neck  Cutting 
In  Poultry,"  cited  above.) 

Ritaal  Slaqgbter 

It  is  important  that  in  permitting  ritual  slaughter,  the 
regulations  represent  both  an  animal  welfare  point  of  view  and 
the  religious  point  of  view,  so  as  not  to  permit  inappropriate 
handling  to  take  place  under  the  excuse  that  it  is  part  of  the 
needs  of  religious  slaughter.   A  ritual  cut  should  rapidly  and 
effectively  sever  both  carotid  arteries.   Joe  Regenstein, 
Department  of  Food  Science,  Cornell  University,  states  that  the 
protection  of  religious  freedom  can  be  reconciled  with  a  clear 
mandate  for  the  most  humane  possible  slaughter  standards  for  both 
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Jewish  and  Muslim  slaughter  consistent  with  the  exercise  of 
religious  freedom.   Regulations  should  stipulate  in  what  manner 
the  handling  and  other  preparation  of  poultry  for  ritual 
slaughter,  and  the  actual  slaughter  itself,  shall  be  done  to 
minimizes  stress  and  discomfort  of  the  bird  consistent  with  the 
actual  religious  requirements  for  ritual  slaughter  (J. 
Regenstein,  Facsimile  Transmission  to  K.  Davis,  Dec.  18,  1992; 
Dec.  22,  1992). 

Pain  and  Stress  in  Birds 

The  current  state  of  knowledge  of  the  detection  and 
evaluation  of  pain  in  birds,  based  on  morphological,  behavioral 
and  neurophysiological  evidence,  has  provided  information  for  the 
scientific  assessment  of  the  painful  and  otherwise  distressful 
consequences  of  inhumane  methods  of  poultry  slaughter,  stunning 
and  handling  (See,  e.g.  Gentle,  M.  1992.  "Pain  in  Birds,"  Animal 
Welfare.  1:235-247).   Skin  receptors  (nociceptors)  responsive  to 
noxious  (tissue  damaging)  stimuli  have  been  identified  in  birds 
and  characterized  physiologically  in  the  chicken.  Following 
cutaneous  nociceptive  stimulation,  the  chicken  shows  a  rapid 
increase  in  heart  rate  and  blood  pressure  and  behavioral  changes 
consistent  with  those  seen  in  mammals  indicating  pain  perception, 
e.g.  efforts  to  escape,  distress  calls,  guarding  behavior,  and 
passive  immobility  characterized  as  learned  helplessness  in  both 
birds  and  mammals.   Gentle  states:  "Comparing  the  physiological 
responses  of  the  nociceptors  found  in  the  chicken  with  those 
found  in  mammals,  it  is  clear  that  in  terms  of  discharge  patterns 
and  receptive  field  size,  they  are  very  similar  to  those  found  in 
a  variety  of  mammalian  species." 

In  "Behavioural  and  Physiological  Responses  to  Pain  in  the 
Chicken"  (1990),  Gentle  concluded,  "The  close  similarity  between 
birds  and  mammals  in  their  physiological  and  behavioural  response 
to  painful  stimuli  argues  for  a  common  sensory  and  emotional 
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experience.  It  is  therefore  essential  that  the  ethical 
considerations  normally  granted  to  maounals  be  extended  to  birds" 
(ACTA  XX  International  Ornithological  Congresses  1884-1990, 
Symposium  34:  1916-1920). 

Analgesia  in  Birds 

Experiments  in  electrical  stunning  of  chickens  and  other 
birds  indicate  that,  like  mammals,  they  can  suffer  not  only  pain 
but  analgesia  where  there  is  conscious  perception  of  non-painful 
but  highly  aversive,  distressful  mental  stimuli,  e.g. 
convulsions,  fear,  breathlessness,  gagging,  suffocation. 
(Gregory,  "The  Physiology  of  electrical  stunning  and  slaughter," 
cited  above;  letter  to  K.  Davis,  cited  above;  lecture.  University 
of  Maryland  College  Park,  Nov.  12,  1993.) 


Extending  federal  humane  slaughter  protection  to  poultry  is  in 
the  public  interest 

A  federal  law  extending  humane  slaughter  protection  to 
poultry  is  in  the  public  interest  in  that  it  encourages  the 
public  to  feel  that  poultry  are  being  handled,  stunned,  and 
slaughtered  as  humanely  as  possible  and  that  animals  of 
comparable  sentience  placed  in  comparable  situations  are 
receiving  comparable  protection  under  the  law. 
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Comnients  on  H.R.  649  and  voiir  letter  of  21/9/94 

1.  Electrical  stunning  can  induce  analgaesia.  If  the  intention  is  to  niinimise  distress  as 
well  as  inducing  insensibility  to  pain  it  would  be  more  appropriate  to  state  on  page  2 
line  9  "(1)  Poultry  is  rendered  insensible  by"  instead  of  "(1)  Poultry  is  rendered 
insensible  to  pain  by". 

2.  In  your  letter  you  indicate  that  birds  in  the  U.S.  are  receiving  between  12  and  15  nxA 
in  the  waterbath  stunner.  It  is  unlikely  that  this  will  induce  instantaneous  insensibility 
in  all  birds,  and  it  is  likely  that  some  birds  will  experience  an  electric  shock  before  or 
instead  of  being  stunned.  If  these  current  levels  become  accepted  under  the  proposed 
legislation,  the  legislation  could  be  considered  a  retrograde  step  in  comparison  with 
no  requirement  for  stunning.  If,  on  the  other  hand,  the  currents  that  were  enforced 
under  the  proposed  legislation  rendered  all  birds  instantaneously  insensible,  the 
legislation  could  be  considered  an  improvement  over  the  existing  situation. 

3.  Would  it  be  more  appropriate  to  use  the  word  "immediate"  instead  of  "n^id"  in  page 
2  line  10?  "Rapid"  is  not  sufficiently  precise;  vis.  for  how  long  would  it  be 
acceptable  to  provide  an  electric  shock  before  rendering  the  bird  insensible?  This  is 
a  real  question  as  recent  research  has  indicated  that  low  currents  for  certain 
waveforms  and  frequencies  do  not  induce  an  immediate  stun. 

Please  note  that  as  from  9/10/94  my  new  address  will  be: 

Massey  University 
Faculty  of  Veterinary  Science 
Private  Bag  11222 
Palmcrston  North 
New  Zealand. 


Yours  sincerely, 

N.  G.  GREoeRrr 
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UNIVERSITY 

CENTRE  FOR  THE  STUDY  OF  ANIMAL  WELFARE 


22nd  September  1994 

To  whom  it  may  concern, 

I  believe  that  consideration  is  being  given  as  to  whether  poultiy  species  should  or 
should  not  be  included  in  humane  slaughter  legislation  in  the  United  States  of  America. 

In  my  opinion,  there  can  be  no  reason  for  not  including  poultry  species  in  such 
legislation.  All  poultry  species  arc  sentient  vertebrates  and  all  the  available  evidence  shows 
that  they  have  a  very  similar  range  of  feelings  as  have  the  mammalian  species  already 
included  in  this  legislation.  By  this  I  mean  that  poultry  can  suffer  by  feeling  pain,  by  feeling 
frightened  and  by  feeling  stressed  as  can  cattle  or  sheep  or  swine.  If  the  reason  for  having 
humane  slaughter  legislation  is  to  reduce  the  suffering  of  the  mammalian  species  (as  surely 
it  is),  then,  logically,  this  legislation  should  also  cover  poultry. 

All  the  civihzed  coimtries  in  the  world  have  humane  slaughter  legislation  which 
includes  poultry  species.  Some  exceptions  are  made  for  religious  slaughter.  In  my  view,  it 
is  a  scandal  that  poultry  species  are  not  included  in  humane  slaughter  legislation  in  the 
United  States  of  America.  I  urge,  most  strongly,  that  the  legislators  rectify  this  terrible 
anomaly. 

My  credentials  are  that  for  twenty  years  I  carried  out  research  on  stress  and  welfare 
in  poultry  as  Principal  Scientific  Officer  for  the  Agricultural  and  Food  Research  Council  (a 
Government  organization)  in  the  United  Kingdom.  For  the  past  six  years  I  have  been 
Professor  of  Poultry  Ethology  in  the  Department  of  Animal  and  Poultry  Science  at  the 
University  of  Guelph  and  Director  of  the  Centre  for  the  Study  of  Animal  Welfare  at  that 
same  University. 


Ian  J.H.  Duncan  B.Sc.,  Ph.D. 

Professor  of  Poultry  Ethology 
Director,  Centre  for  the  Study  of  Animal  Welfare 
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ANIMAL      LEGAL      DEFENSE      FUND 


September  28,  1994 


The  Honorable  Harold  L.  Volkmer 

Chairman 

House  Agriculture  Subcommittee 

on  Livestock 

1336  Longworth  House  Office  Bldg. 

Washington,  D.C.  20515-6003 


Dear  Mr.  Volkmer  and  Members  of  the  Subcommittee: 

My  name  is  Valerie  Stanley,  and  I  am  the  staff 
attorney  for  the  Animal  Legal  Defense  Fund.  The 
Animal  Legal  Defense  Fund  is  a  national  organization 
of  attorneys,  law  professors  and  law  students 
dedicated  to  ensuring  that  laws  enacted  to  protect 
animals  are  administered  and  enforced  for  the  benefit 
of  the  animals.  I  am  here  to  testify  in  support  of 
H.R.  649,  the  Humane  Methods  of  Poultry  Slaughter  Act 
of  1993. 

The  bill  would  amend  the  1957  Poultry  Products 
Inspection  Act  "to  require  the  slaughter  of  poultry  in 
accordance  with  humane  methods."  It  has  been  3  6  years 
since  Congress  passed  the  Humane  Methods  of  Livestock 
Slaughter  Act,  which  governs  the  slaughter  of  cattle, 
calves,  horses,  mules,  sheep,  swine,  and  other 
livestock. 

When  Congress  passed  the  Humane  Methods  of 
Slaughter  Act,  it  found: 

the  use  of  humane  methods  in  the  slaughter 
of  livestock  prevents  needless  suffering; 
results  in  safer  and  better  working 
conditions  for  persons  engaged  in  the 
slaughtering  industry;  brings  about 
improvements  of  products  and  economies  in 
slaughtering  operations;  and  produces  other 
benefits  for  producers,  processors,  and 
consumers  which  tend  to  expedite  an  orderly 
flow  of  livestock  and  livestock  products  in 
interstate  and  foreign  commerce.  It  is 
therefore  declared  to  be  the  policv  of  the 
United  States  that  the  slaughtering  of 
livestock  and  the  handling  of  livestock  in 
connection  with  slaughter  shall  be  carried 
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out  only  hv  hnmane  methods.     (emphasis 
added) 

H.Rept.  95-1336  r-pprinted  in  1978  U.S.C.A.A.N.  2655. 

Congress  also  found  that  humane  methods  are  adopted  "not  only 
for  the  protection  of  the  animals  but  also  in  the  interests  of 
efficient  handling,  safety  of  plant  personnel,  and  productivity, 
since  humane  methods  minimize  bruising  and  other  costly  damage  to 
the  animals."   Id. 

The  purpose  of  the  Humane  Methods  of  Slaughter  Act  is  to 
"render  the  animal  insensible  to  pain  before  being  shackled, 
hoisted  and  cut."  In  other  words,  the  purpose  of  the  Act  is  to 
have  the  animal  unaware  of  what  is  happening  to  him  or  her  before 
going  through  the  various  stages  of  slaughter.  If  the  stunning  is 
done  correctly,  the  animals  covered  under  the  Humane  Methods  of 
Slaughter  Act  do  not  regain  consciousness  during  the  process.  Make 
no  mistake  about  it — the  purpose  of  that  law  and  the  purpose  of 
H.R.  649  is  one  of  preventing  cruelty. 

In  the  absence  of  a  law  requiring  the  humane  slaughter  of 
poultry,  the  poultry  industry  in  this  country  has  failed  to 
voluntarily  ensure  that  the  methods  employed,  and  the  manner  in 
which  they  are  carried  out,  for  the  slaughter  of  poultry  are  the 
most  humane  possible.  For  the  most  part,  current  stunning  methods 
are  not  ensuring  that  poultry  are  rendered  insensible  to  pain 
before  slaughter. 

Let  us  compare  the  aims  of  the  federal  humane  slaughter  for 
livestock  law  with  the  treatment  poultry  currently  experience 
during  slaughter.  Each  day  in  the  United  States,  approximately  25 
million  to  30  million  poultry  are  slaughtered.  A  great  majority  of 
these  birds  are  conscious  as  they  start  the  slaughter  process,  or 
they  regain  consciousness  during  the  slaughter  process.  This  is 
why.  Spent  laying  hens  and  small  birds  such  as  quail  are  not 
stunned  at  all.  They  go  through  the  slaughter  process  fully 
conscious.  Other  species  of  poultry  are  being  shocked  but  they  are 
not  being  rendered  unconscious  or  insensible  to  pain  by  any  means. 
Routinely,  after  poultry  are  grabbed  out  of  their  cages,  they  are 
hung  upside  down  by  their  feet  and  run  though  an  electrical  water 
bath  stunning.  The  use  of  the  term  "stunning"  in  this  context  is 
misleading.  It  does  not  refer  to  humane  stunning,  which  is  defined 
as  surgical  anesthesia  or  brain  death.  This  "stunning,"  which  I 
refer  to  as  "inhumane  stunning,"  does  not  cause  the  poultry  to  lose 
consciousness.  This  "inhumane  stunning"  is  done  solely  for  the 
purposes  of  1)  immobilizing  the  birds;  2)  relaxing  their  neck 
muscles  and  contracting  wing  muscles;  3)  proper  positioning  of  the 
head;  4)  preventing  excessive  struggling  during  bleed-out;  5) 
facilitating  rapid  bleeding  and  6)  loosening  feathers. 

The  current  "inhumane  stunning""  of  poultry  either  fails  to 
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keep  the  poultry  insensible  to  pain  throughout  the  slaughter 
process  or  paralyzes  the  birds  but  does  not  render  them 
unconscious.  According  to  a  letter  from  Simmons  Manufacturing, 
which  represents  itself  as  having  its  electrical  stunning  machines 
in  wide  use  in  the  United  States,  birds  who  are  being  electrically 
stunned  receive  15  mA  (milliampere)  each  of  electricity. 

In  an  extensive  program  of  study  of  this  issue  in  Germany, 
birds  stunned  at  less  than  2  0  mA  were  found  to  squawk  and  flap  as 
they  left  the  stunner  and  tried  to  escape  immediately  after  they 
were  removed  from  the  shackles.  Clearly,  stunning  at  this  low 
level  does  not  appear  to  render  the  birds  insensible  to  pain. 

Even  when  poultry  receive  milliamperage  above  this  level,  they 
are  conscious  of  the  slaughter  process  but  paralyzed  from 
responding.  I  would  liken  their  situation  to  that  of  a  person  who 
is  placed,  bound  and  gagged  on  a  railroad  track  in  front  of  a  train 
that  is  fast  approaching.  I  think  it  is  fair  to  say  that  that 
person  experiences  fear,  anxiety,  and  rapid  breathing  but,  since 
he  is  bound  and  gagged,  he  cannot  exhibit  any  of  these  emotions  or 
move  to  get  out  the  way.  Yet,  if  an  observer  were  to  stand  on  the 
side  of  the  tracks,  the  observer  must  think  the  person  didn't  mind 
at  all  since  he  wasn't  moving  his  legs  to  get  away  and  he  wasn't 
screaming  for  help.  This  would  hardly  be  the  case.  And  it  is 
hardly  the  case  that  poultry  going  through  the  slaughter  process 
are  regularly  being  humanely  stunned. 

Nigel  Gregory,  of  the  Institute  of  Food  Research  in  Great 
Britain,  has  extensively  studied  poultry  slaughter.  He  states,  and 
I  quote: 

It  is  recommended,  therefore,  that  a  stunning  current  of 
not  less  than  105  mA  should  be  used  to  provide  52  seconds 
of  apparent  insensibility  and  that  currents  of  less  than 
75  mA  should  never  be  used. .. .Currents  greater  than  105 
mA  per  bird  should  provide  an  adequate  period  of 
insensibility  provided  the  birds  are  slaughtered  promptly 
and  both  carotid  arteries  are  cut.^ 

In  closing,  I  would  like  to  again  thank  you  for  the 
opportunity  to  appear  before  the  subcommittee  today.  I  urge  you  to 
remember  that  birds  are  sentient  creatures  who  are  sensitive  to 
pain.  At  the  very  least,  they  merit  as  painless  a  death  as  current 
technology  can  afford  them.  For  too  long,  the  poultry  industry  has 
been  allowed  to  operate  without  providing  these  billions  of  animals 
the  basic,  minimal  protections  afforded  other  animals  killed  for 


^Gregory,  N.G.  and  Wotton,  S.B.,  "Effect  of  Stunning  on 
Spontaneous  Physical  Activity  and  Evoked  Activity  in  the  Brain,"  31 
British  Poultry  Science:  215-220  (1990). 
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SOCIETY  FOR  ANIMAL  PROTECTIVE  LEGISLATION 

P.O.  Box  3719 

Georgetown  Station 

Washington,  D.C.  20007 

(202)  337-2334 


Statement  before  the  Livestock  Subcommittee  of  the  House 
Committee  on  Agriculture 

by 

Christine  Stevens,  Secretary 
September  28,  199A 


Thank  you,  Mr.  Chairman,  for  holding  this  hearing  on  two 
important  bills  vital  to  the  protection  of  farm  animals:  the 
Downed  Animal  Protection  Act,  introduced  by  Congressman  Gary 
Ackerman  and  the  Humane  Methods  of  Poultry  Slaughter  Act  of  1993, 
introduced  by  Congressman  Andy  Jacobs. 

The  Society  for  Animal  Protective  Legislation  supported  the 
original  Humane  Slaughter  Act  of  1958.  We  sought  to  include 
poultry,  but  it  became  evident  that  the  law  would  not  be  enacted 
including  poultry  at  that  time.  In  hearings  before  this  committee 
in  1957,  I  stated  that  "several  humane  slaughtering  methods  for 
livestock  and  poultry  are  easily  available  to  those  who  wish  to 
use  them...  All  that  remains  is  to  apply  humane  methods  to  the 
animals.  It  would  be  a  deep  and  terrible  shame  if  our  country 
should  fail  to  act  honorably  on  this  moral  issue."   The  same  is 
true  t  oday . 

Now,  36  years  later,  the  conscience  of  the  nation  has  evolved, 
and  perhaps  we  are  ready  to  forbid  cruelty  in  the  slaughter  of 
poultry  giving  them  the  same  protection  the  law  extends  to  other 
an  imal s . 

But  since  the  original  Humane  Slaughter  Act  was  passed  in  1958, 
excluding  poultry  from  its  protective  provisions,  the  number  of 
chickens  slaughtered  in  the  United  States  has  increased 
enormously.  The  US  stands  out,  however,  as  one  of  the  few  western 
countries  with  no  appropriate  federal  protection  for  birds. 

The  United  Kingdom  in  1967  passed  the  Slaughter  of  Poultry  Act 
"to  provide  for  the  humane  slaughter,  for  certain  commercial 
purposes,  of  poultry."   The  1967  Act  requires  birds  to  be  stunned 
so  that  they  are  "instantaneously  rendered  insensible  to  pain 
until  death  supervenes." 
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Canada's  Meat  Inspection  Act  and  Regulations  mandate  that 
slaughtering  poultry  includes  "the  application  of  an  electrical 
current  in  a  manner  that  causes  immediate  loss  of  consciousness 
and  that  ensures  the  birds  do  not  regain  consciousness  before 
death." 


In  I98A,  the  USDA's  Food  Safety  and  Inspection  Service 
administrator,  the  late  Dr.  Donald  L.  Houston,  proposed  using 
electrical  devices  to  cause  cardiac  arrest  or  "deep  stunning"  in 
animals.  Houston's  proposal  would  have  applied  "increased  voltage 
to  instantly  stop  the  heart  and  thus  stop  blood  circulation  to 
the  brain  -  killing  rather  then  merely  stunning  the  animal" 
according  to  a  USDA  report.  Houston  said  "Scientific  evidence 
indicates  that  this  is  a  humane  method  of  slaughter  that  results 
in  meat  of  good  quality,  comparable  to  meat  from  animals 
slaughtered  by  traditional  methods." 

This  method  has  been  used  effectively  in  other  countries  and 
there  is  no  justification  for  the  United  States,  in  which 
literally  billions  of  birds  are  slaughtered  each  year  for  human 
consumption,  to  omit  from  its  body  of  humane  laws,  sufficient 
protection  for  the  welfare  of  poultry.  The  lack  of  protective 
legislation  and  subsequent  uniform  regulation  permits  the 
inhumane  conditions  under  which  these  sentient  creatures  are  now 
slaughtered.  Lack  of  regulation  of  stunning  equipment  results  in 
inadequate  delivery  of  the  electrical  current  used  to  stun  birds 
which  fails  to  render  the  birds  insensible,  and,  therefore,  does 
not  accomplish  the  goal  of  humane  slaughter. 

In  1991,  California  became  the  first  state  to  adopt  a  Humane 
Poultry  Slaughter  Bill,  sponsored  by  Assemblyman  Dan  Hauser. 
The  US  Congress  should  follow  California's  lead  as  well  as  the 
long-standing  example  set  by  other  western  countries,  and  act 
without  delay  to  pass  HR  649,  the  Humane  Methods  of  Poultry 
Slaughter  Act  of  1993,  to  provide  poultry  with  the  humane 
consideration  which,  to  our  -shame,  has  been  withheld  for  decades. 


247 


Notes  on  Equipment  and  Methods  for  Rendering  Poultry  Unconscious 

We  would  like  to  submit  for  your  consideration  some  information 
about  studies  of  poultry  stunning  carried  out  in  England.  Mohan 
Raj,  of  the  Department  of  Meat  Animal  Science,  University  of 
Bristol,  England,  acknowledges  that  "with  the  conventional 
electrical  stunning  system  there  is  an  obvious  conflict  between 
the  welfare  of  birds  and  commercial  advantages." 

Raj  further  asserts  that  " pre-s laugh ter  handling  procedures  (such 
as  uncrating  and  shackling)  impose  a  considerable  stress  on  these 
birds,  particularly  in  turkeys  due  to  the  large  size  of  birds 
processed  under  commercial  conditions." 

Additionally,  research  at  Bristol's  Institute  of  Food  Research  by 
Drs.  Gregory  and  Wilkins  indicate  that  many  birds  suffer  broken 
bones  when  being  caught  for  slaughter.  As  reported  by  Britain's 
Farm  Animal  Welfare  Network,  "The  Bristol  Research  revealed  that 
a  massive  98%  of  end-of-lay  battery  hens  suffer  multiple  broken 
bones  by  the  time  they  are  slaughtered.  The  impact  of  the 
electrical  current  which,  by  law,  should  stun  them  into 
unconsciousness  is  responsible  for  many  of  the  shattered  bones." 

To  prevent  bone-breaks  some  producers  reduce  the  current  leaving 
the  defenseless  birds  susceptible  to  stress  and  pain  and  the 
possibility  of  entering  the  scald  tank  or  facing  the  automatic 
throat  cutting  blades  fully  conscious. 

There  are  clearly  advantageous  alternatives  to  improperly  applied 
electrical  "stunning"  of  birds.  Stunning  at  a  level  to  induce 
cardiac  arrest  will  prevent  the  birds  from  regaining 
consciousness  before  their  throats  are  cut  and  they  enter  the 
scald  t  ank . 

Extensive  research  has  been  done  on  the  effect  of  chemical  means 
to  stun  poultry  while  still  in  their  transport  containers  which 
eliminates  distress  and  pain  caused  by  rough  handling  when  the 
birds  are  being  removed  and  shackled.  Experiments  by  Raj  and 
Gregory  found  "two  options  available  for  gas  stunning  poultry, 
i.e.  either  argon  induced  anoxia  (with  less  than  2%  oxygen)  or  a 
mixture  of  low  concentration  of  carbon  dioxide  (less  than  35%)  in 
argon  with  2%  residual  oxygen  (carbon  dioxide-argon  mixture). 


Important  for  both  welfare  and  commercial  considerations,  "it  is 
possible  to  kill  broiler  chickens  while  they  are  still  in 
transport  containers  using  these  gas  stunning  systems"  and, 
"unlike  electrical  stunning,  gas  stunning  of  poultry  resulted  in 
low  incidence  of  broken  bones...".  ("Stunning  Procedures",  A.B. 
Mohan  Raj,  Fourth  European  symposium  on  Poultry  Welfare, 
Universities  Federation  for  Animal  Welfare,  1993). 

It  should  be  emphasized  that  no  harmful  gas  is  involved.  It  is 
well  known  that  lack  of  oxygen  will  cause  airplane  pilots  and 
passengers  to  lose  consciousness  at  high  altitudes  if  they  do  not 
inhale  oxygen.  Carbon  dioxide  is  a  major  component  of  the  air  we 
breathe  and  argon  is  harmless. 
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Submitted  by: 
The  American  Hwnane  Association 


Chainnan  Volkmer  and  Mr.  Gunderson,  on  behalf  of  the  4,800  animal  care  and  control 
agencies  and  the  100,000  individual  members  of  the  American  Humane  Association,  we  would 
like  to  take  this  opportunity  to  testify  in  favor  of  H.R.  559,  the  Downed  Animal  Protection  Act 
and  H.R.  649,  the  Humane  Methods  of  Poultry  Slaughter  Act  of  1993. 

Founded  in  1877,  the  American  Humane  Association  is  a  national  federation  of  local 
animal  care  and  control  agencies  and  concerned  individuals  dedicated  to  the  prevention  of 
cruelty,  neglect,  abuse,  and  exploitation  of  animals.  We  were  the  first  national  animal  protection 
organization  in  this  country. 

The  American  Humane  Association  fully  supports  H.R.  559,  the  Downed  Animal 
Protection  Act,  which  will  make  it  "unlawful  for  any  stockyard  owner,  market  agency,  or  dealer 
to  buy,  sell,  give,  receive,  transfer,  market  or  hold  nonambulatory  livestock  unless  the  livestock 
has  been  humanely  euthanized." 

The  1,600  stockyards  across  the  United  States  serve  as  transfer  stations  where  livestock 
are  bought  and  sold.  Because  these  facilities  are  only  temporary  stopovers,  they  are  ill-equipped 
to  care  for  the  sick  or  injured,  making  suffering  inevitable  for  a  downed  animal. 

Unable  to  move,  downed  animals  can  only  eat  or  drink  when  stockyard  workers  bring 
food  or  water  to  them.  Since  stockyards  cannot  provide  this  type  of  special  care,  downed  animals 
can  go  for  days  without  receiving  food  or  water. 

Neglect  is  not  the  only  abuse  endured  by  downers  at  stockyards,  though.  Animals  are 
moved  rapidly  through  the  livestock  market,  which  makes  downed  animals  an  impediment. 
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Downed  animals  are  helpless.  They  lay  in  walkways  or  holding  pens  at  the  constant  risk  of  being 
trampled  as  other  animals  are  driven  through  the  stockyard.  Even  if  a  downed  animal  survives 
the  stockyards,  the  suffering  continues  as  he  is  loaded  onto  a  truck  destined  for  the 
slaughterhouse.  Being  unable  to  move,  workers  must  load  downers  individually.  The  moving 
process  often  results  in  more  injuries,  ranging  from  bruises  and  abrasions  to  broken  bones  and 
torn  ligaments.  Even  the  Minnesota  Livestock  Marketing  Association  admits  in  a  memo  that  "it 
is  near  impossible  to  unload  and/or  move  downed  and  severely  distressed  animals  in  a  humane 
manner  without  first  euthanizing  them." 

Currently,  even  sick  and  downed  animals  can  be  sold  for  consumption,  making  them 
more  valuable  alive  than  dead.  Dead  animals,  on  the  other  hand,  are  issued  for  less  valuable 
products  like  pet  food,  soap,  and  fertilizer.  For  economic  reasons,  stockyards  are  reluctant  to 
euthanize  a  downed  animal. 

The  Ranking  Member  of  this  Subcommittee,  Mr.  Gunderson,  in  the  "National  Cattlemen" 
stated  that  the  "mishandling  of  any  downed  animal  should  not  be  tolerated.  There  is  no  excuse 
financial  or  otherwise  for  a  farmer  or  rancher  to  hook  a  downed  cow  up  to  a  skid  steer  or 
tractor,  drag  her  and  dump  her  onto  the  cattle  truck.  That  animal  should  be  euthanized  on  the 
spot." 

After  seeing  a  videotape  of  downed  animal  suffering,  former  USD  A  Secretary  Edward 
Madigan  said  that  he  was  "disgusted  and  repelled"  and  initiated  a  routine  surveillance  program 
to  ascertain  problems  at  stockyards. 
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We  would  urge  that  this  subcommittee  mandate  that  the  U.S.D.A.  keep  records  for  at 
least  60  days  to  ascertain  the  number  of  animals  presented  at  slaughter  and  what  the 
condemnation  rates  are  of  these  animals.  This  would  be  helpful  in  determining  the  magnitude 
of  this  problem. 

Trade  associations,  including  the  National  Pork  Producers  Council,  have  suggested 
stockyards  stop  accepting  downed  animals.  Following  this  advice,  several  stockyards  instituted 
no-downer  policies  whereby  they  refused  to  accept  downed  animals.  But  these  improvements 
were  short-lived.  Just  one  day  after  the  South  St.  Paul  Stockyard  in  Minnesota  instituted  a  no- 
downer  policy,  investigators  saw  a  downed  cow  dragged  by  a  chain.  Without  enforcement,  no- 
downer  policies  are  little  more  than  a  lose  band-aid  on  an  open  sore. 

Farm  animals  receive  little  humane  protection.  Some  states  specifically  exclude  farm 
animals  from  their  anti-cruelty  laws.  At  the  Federal  level,  farm  animals  are  eliminated  from  the 
Animal  Welfare  Act  if  they  are  used  for  food  and  fiber,  and  no  other  federal  law  addresses  the 
humane  treatment  of  farm  animals  at  stockyards. 

The  Downed  Animal  Protection  Act  prescribes  an  appropriate,  standardized  remedy  to 
an  unnecessary  and  inexcusable  problem.  For  the  stockyards,  H.R.  559  will  eliminate  the 
frustration  and  hassle  of  immobile  animals;  for  the  downed  animals,  it  ends  their  suffering,  and 
may  even  prevent  it.  H.R.  559  provides  a  rare  opportunity  to  stop  chronic  and  widespread  abuse 
among  farm  animals  who,  indeed,  feel  pain  and  suffering  from  injuries,  illness,  and  lack  of  food 
and  water.  They  are  in  our  custody  and  deserve  our  protection. 
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The  American  Humane  Association  would  also  like  to  express  its  support  for  H.R.  649, 
the  Humane  Methods  of  Poultry  Slaughter  Act  of  1993.  Behavioral  and  physiological  evidence 
indicates  that  birds  and  mammals  experience  pain  and  stress  in  a  very  similar  fashion.  Current 
methods  of  slaughter  are  not  adequate  to  reduce  the  suffering  of  these  animals.  There  is, 
therefore,  no  ethical  or  scientific  justification  for  excluding  birds  from  the  provisions  of  the 
Humane  Slaughter  Act  and  we  urge  this  subcommittee  to  support  the  Humane  Methods  of 
Poultry  Slaughter  Act  as  well  as  authorize  research  and  funding  to  develop  humane  methods  of 
slaughtering  of  poultry. 
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p.  O.  Box  26238  Phoenix,  Arizona  85068-6238 
(602)392-2424 


Date:  September  26, 1994 


To:   U.  S.  House  of  Representatives  Agriculture  Committee, 
Subcommittee  on  Livestock 


From:   Arizona  Lobby  for  Animals 

Arizona  Society  for  the  Prevention  of  Cruelty  to  Animals 
Arizona  Himiane  Society 


Subject:  H.R.  559,  The  Downed  Animal  Protection  Act  of  1993 


Arizona  Lobby  for  Animals  (ALFA)  is  a  nonprofit,  nonpeulisan, 
volunteer  organization  dedicated  to  lobbying  for  animal  protection.   During 
the  svmimer  and  fall  of  1993,  a  survey  of  Arizona  livestock  markets  was 
conducted  by  ALFA,  the  Arizona  Society  for  the  Prevention  of  Cruelty  to 
Animals,  and  the  Arizona  Humane  Society.  Volunteer  and  staff  from  the 
three  organizations  observed  the  treatment  of  farm  animals  at  seven  licensed 
livestock  markets  throughout  the  state.  A  total  of  36  visits  were  made  to  the 
markets  between  August  and  December  1993. 

The  purpose  of  the  market  visits  was  to  observe  various  aspects  of 
livestock  handling  including  transportation  to  and  from  markets,  methods 
used  to  drive  animals,  provision  of  shelter,  food,  and  water,  and  the 
disposition  of  diseased  and  injured  hvestock.   We  were  particularly  interested 
in  determining  whether  sick  and  disabled  animals  were  being  accepted  for 
market  and  how  these  animals  were  being  treated  during  the  auction  process. 
Whenever  a  downed  or  obviously  ill  animal  was  identified,  return  visits  were 
made  on  a  daily  basis  until  the  animal  died  or  was  moved.  In  addition  to 
documenting  observations,  we  discussed  smimal  treatment  at  the  markets 
with  market  employees,  Arizona  Department  of  Agriculture  Livestock 
Inspectors,  farmers,  and  visitors  to  the  markets. 

The  most  serious  problems  encotmtered  during  the  survey  were 
acceptance  of  weak,  diseased,  and  disabled  gmimals  at  the  meu-kets  and  the 
lack  of  prompt  disposition  of  downed  animals.  A  total  of  20  live  downers  were 
observed  during  the  36  visits.  This  number  includes  ten  calves,  five  dairy 
cows,  four  beef  cattle,  and  one  horse.  The  actual  number  of  downed  cows  and 
cattle  was  probably  considerably  higher  since  on  several  occasions  dead 
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animals  were  found  in  pens  where  only  live,  standing  animals  had  been  noted 
the  day  before.   In  addition,  many  dead  Einimals  with  market  niunbers 
(indicating  that  they  had  been  accepted  for  auction)  were  observed  in 
rendering  piles. 

Young,  weak  calves,  sometimes  less  than  24  hours  old,  were  observed 
at  23  market  visits.  We  often  observed  calves  being  dragged  or  carried  off 
trucks  into  the  msu-ket,  because  they  were  too  weak  to  walk.  Some  of  the 
calves  in  the  auction  pens  couldn't  stand  or  walk  in  a  steady  manner;  the 
smallest  ones  were  often  stepped  on  by  older  calves  and  sheep.  They  were 
subjected  to  temperatures  above  100  degrees,  crowded  pens,  and  no  nutrition 
for  hours  at  a  time.  Although  water  was  usually  available,  most  of  the  calves 
were  too  young  to  drink  from  the  containers. 

Judging  from  their  comments,  farmers  and  other  visitors  to  the 
markets  recognized  the  unfit  condition  of  the  calves  and  their  limited  chances 
of  survival.   On  one  occasion,  we  talked  with  two  farmers  who  were 
discussing  a  group  of  five  calves  whose  ear  tags  showed  them  to  between  two 
and  eleven  days  old.  "These  are  the  discards,"  one  of  the  farmers  said.  "The 
eleven  day  old  one  is  the  sickest  of  all.  There  ought  to  be  a  law  against  selling 
these  sick  animals.  They  get  them  on  their  feet  to  walk  through  the  arena; 
then,  you  get  them  home  and  they  die  on  you." 

At  another  market  visit,  we  observed  a  young  man  purchasing  a  calf 
which  was  \mable  to  stand  or  walk.  The  new  owner,  who  paid  $3  for  the 
animal,  carried  it  to  his  vehicle.   Several  weeks  later,  the  man  was  again 
encountered  at  the  market.  When  asked  about  the  calf  he  had  bought 
previously,  he  said  that  despite  "pumping  it  ftill  of  antibiotics  and  fluids,"  it 
died  after  three  days.  "A  dollar  a  day,"  he  remarked.  During  a  visit  to  a  calf 
rearing  ranch,  a  worker  made  the  following  comment  about  the  calves  teiken 
to  livestock  markets:  "The  scrap  calves  are  taken  to  the  auction  --  the  ones 
that  aren't  going  to  make  it.  You  can  doctor  them  up  so  they  look  OK  to  sell, 
but  they're  all  sick." 

We  also  observed  downed  mature  animals  in  market  pens,  in  aisles, 
and  in  the  back  of  markets.  None  of  the  downed  animals  was  observed 
receiving  any  food,  water,  or  veterinary  care.  We  were  told  by  market 
employees  that  downed  animals  were  left  to  die.   In  some  instances,  we 
observed  downed  animals  survive  for  as  long  as  four  or  five  days  before  finally 
dying.  We  observed  one  downed  horse  which  showed  evidence  of  having  been 
dragged  to  a  spot  at  the  back  of  an  auction.  The  horse  was  having  great 
difficulty  breathing  and  eventually  experienced  seizures  and  died.   Downed 
dairy  cows  were  often  trampled  by  other  animals  in  a  common  pen. 

On  one  market  visit,  we  observed  a  downed  Holstein  lying  on  her  side  in 
a  pen  surrounded  by  standing  dairy  cows.  A  wide  depression  could  be  seen  in 
the  dirt  where  she  had  used  her  fi"ont  legs  in  an  attempt  to  rise.  An  hour 
later,  we  foiind  a  second  cow  down  in  a  similar  position  nearly  on  top  of  the 
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first  cow.  When  we  asked  the  market  worker  about  the  cows,  she  told  us  that 
the  animals  arrived  downed  on  trucks  and  were  dragged  off  and  placed  in  the 
pen.  When  asked  what  would  happen  to  the  animals,  the  employee  said  that 
most  downed  animals  "die  on  their  own  .  .  .  ;  it's  hard,  but  they  usually  only 
last  a  few  days.  It  would  be  nice  if  we  could  just  shoot  them."  We  found  that 
many  market  employee  were  uncertain  about  whether  the  market  or  the 
owners  had  responsibility  for  the  downed  animals. 

Several  alternatives  are  available  for  dealing  with  the  issue  of  diseased, 
disabled,  and  dying  animals  at  livestock  markets.  Up  to  now,  the  Uvestock 
industry  has  preferred  to  address  the  problem  by  isstiing  statements  and 
voluntary  guidelines  encouraging  a  "no  downer"  policy.   Unfortunately,  this 
approach  has  been  unsuccessful  in  eliminating  the  presence  of  sick  animals 
at  auctions.   In  Arizona,  one  of  the  markets  which  displays  the  Livestock 
Marketing  Association  handling  g^delines  in  its  arena  area  was  observed  on 
several  occasions  to  have  downers  in  its  pens  or  in  the  back  of  the  market. 
State  animal  cruelty  laws  aren't  a  solution;  many  are  vague,  and  livestock  are 
often  exempted  fi-om  protection. 

We  believe  one  approach  to  solving  this  problem  would  be  an 
amendment  of  the  Packers  and  Stockyards  Act  to  make  it  unlawful  for 
markets  to  transfer  or  sell  nonambulatory  livestock.  We  encourage  the  House 
of  Representatives'  Agriculture  Committee  to  approve  H.R.  559,  the  Downed 
Animal  Protection  Act  of  1993. 


Respectfully  submitted. 


Dena  Jones  Jolma,  MS 

Vice  President,  Arizona  Lobby  for  Animals 


(Attachment  follows:) 
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